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Current Topics. 

The Passing of the Law of Property Bill by the Commons. 

Tue Tarp Reapine of the Law of Property Bill in the House 
of Commons was mainly the occasion of congratulations to the 
Solicitor-General and the draftsmen for the successful issue of 
their labours, congratulations in which Mr. Foor joined before 
uttering some reflections calculated to damp too great enthusiasm 
as to the improvement in the law which the Bill will effect. The 
Bill, it has been said, is unprecedented for size, but this is a 
mistake. The Merchant Shipping Act, 1894, with its 748 sections 
and numerous sub-sections is easily in the first place. But this 
was a consolidating and departmental measure and stands in a 
different category. Having regard to the subject-matter dealt 
with, the Law of Property Bill represents a far greater achievement 
of knowledge and draftsmanship. We reprint from Hansard 
on arother page the full report of the Third Reading debate, 
and it will form an interesting record ,of one of the most 
important events in the evolution of the Law of Property. 


Diverse Views of the Bill. 

SoME REFERENCE was made by the Solicitor-General and 
Sir DonaLp Mac .eaN to the history of the measure, for of course 
it has not received its present form all at once. We have from 
time to time pcinted out how it is the result of various schemes 
of the last thirty years, and Lord BirKENHEAD’s part in the 
matter, like that of Sir Leste Scorr, has been to supply the 
motive power without which the measure could not have passed 
through the legislative machine ; though both these high function- 
aries appear to have assimilated in the process more real property 
law than is usually credited to lawyers not specially devoted to 
this study. Mr. Dennis Herperr says that the difference 
between the old law and the law under the Bill is as great as 
between the monkey “ Consul” and the Lord Chancellor, a com- 
parison which we leave to the judicious reader. As we have 
intimated, Mr. Foor takes a less hopeful view, and it is useful 
that he should have entered the House of Commons just in time 
to take part in the discussions on the Bill. The method of pro- 
ceeding by legislation on the grand scale has its disadvantages ; 
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it forbids efficient criticism, both in Parliament and outside, 
for, in fact, the Bill has nowhere received the full consideration 
it required, and there has been a tendency to assume a universal 
assent, both at Lincoln’s Inn and elsewhere, which does not in 
fact exist. There is the advantage, however, that the Bill, 
even when passed, is not intended to be operative in its present 
form, and there will still be opportunity for criticism. 


The Termination of the War. 

WE ARE INTERESTED to se¢ in the Annual Report of the Council 
of the Law Society the result of correspondence which the Council 
have had with the Treasury as to the validity of the Order in 
Council of 10th August last (65 Sou.J., p. 793), fixing 31st August, 
1921, as the date for the termination of the war, with a proviso 
excluding Turkey. Since the Termination of the Present War 
(Definition) Act, 1918, under which the Order was made appears 
to contemplate that the date fixed shall apply as regards all 
belligerent countries, we at once pointed out that the validity 
of the Order was questionable, and this somewhat careless 
Government draftsmanship has, we believe, caused a good deal of 
doubt and inconvenience, although it has not, so far as we are 
aware, been brought before the Courts for decision. It appears 
that the Treasury have been advised that the doubts are not 
well founded, and that it is unnecessary and undesirable that a 
Supplemental Order in Council should be made. Practically 
this may be the best conclusion, but it is singular that the 
Government draftsmen should have overlooked such an obvious 
point. 


The Report of the Council of the Law Society. 

Iv HAS LONG been felt that The Law Society only partially 
repres ‘nts the profession 50 long as m ‘mbership is optional, and 
so considerable a proportion of solicitors—some 6,000, we believe, 
out of about 15,000-——remtin outside. The question of making 
membership compulsory was referred last year to a Special 
Committee, and their report, with a minority report, was referred 
to the Provincial Law Societies for their observations. The 
Annual Report of the Council, which has just been issued, shows 
that, on an analysis of the replies received, opinion is divided, and 
since to introduce compulsory membership legislation would be 
required, it is not now proposed to proceed further in the matter. 
No doubt this is the only practical course, for Parliament could 
not be expected to give the necessary powers in the absence of a 
strong preponderance of professional opinion. The account 
which the Report gives of the proceedings in connection with the 
Law of Property Bill are now a little out of date, but with that 
we deal elsewhere. It is now just a year since Mr. Justice 
RussE.u’s Committee was appointed to consider the question of 
lump sum remuneration, but no announcement has so far been 
made as to the result of its inquiry. It appears, however, from 
the Council’s Report that the Committee have in fact reported 
to the Lord Chancellor, and in the ordinary course this report 
should have been published. But for some reason which, 
apparently, has not been communicated to the Council the 
report is withheld, and it is believed that a Government Bill is 
being prepared. ‘This strikes us as a very singular course of 
proceeding. No progress has been made with the question of 
fees to counsel, and the negotiations with the Bar Council, which 
have been resumed since the war, are still proceeding. With 
regard to “* Particulars Delivered ” the Council have not been able 
to obtain a satisfactory concession from the Government. The 
Committee on Circuit arrangements, of which Mr. Justice 
Riasy Swirt is Chairman, and of which Mr. A. C. Peake and 
Mr. Nessitt are members, is still considering the subject. The 
Report of the Council deals also with other matters of practice 
which have been dealt with during the year, and we note that 
Sir Henry Duke has, in deference to the wishes of the Council, 
given a new direction with respect to nullity suits, but we do 
not remember to have received a copy of it. The Probate, 


Divorce and Admiralty Division appears to act on the principle, 
“ Do good by stealth and blush to find it fame.” 











Negligence in the nature of a Trap. 

AN UNUSUAL set of circumstances was the occasion of a claim 
in tort based on the doctrine of a “ trap ” in the case of Stone y, 
Madame Tussaud and Son, Limited (Times, 16th inst.). A person 
who invites or permits another to use his premises must take 
reasonable care, either to leave no “ perils” on those premises, 
or to give the invitee adequate notice of their existence. If he 
fails to do so, he is guilty of “ leaving a trap” for the invitee, 
and if the latter is injured he can recover damages for the 
occupier’s negligence. But what amounts to notice of a trap ? 
In Stone v. Tussaud (supra), the plaintiff had visited the 
defendants’ premises to see the waxworks therein exhibited. 
In entering the “ Napoieon Rooms ” she saw a bust of NaPoLeon 
on the walls of one of them and went closer to look at it. In so 
doing she did not see the existence of a small staircase, close under 
the picture, leading down to another room ; she fell down it and 
suffered injuries. The question was whether this staircase— 
unfenced and without a door—amounted to a “trap.” The 
defendants contended that the staircase was kept lighted, and 
that such lights either (1) made it safe, so that it was not a trap, 
or else (2) gave notice of its existence so as to warn visitors of 
any ‘‘ unsafeness ’’ which might exist. They contended that the 
defendant must have seen the “ trap” had she not been so pre- 
occupied with the bust of NaPoLEon as not to look where she 
was going. The judge took the same view and held that, in any 
event, the lighting of the staircase was a sufficient warning of any 
perils attending its existence. People who visit, waxworks are 
apt to become preoccupied with the exhibits, and so neglect to 
look where they are going; but that is negligence of their own 
which the occupier cannot fairly be held to invite, nor can he be 
held liable to compensate the invitee for damage arising thereout. 


Charges of Bias against Magistrates. 

Tue Lorp Chief Justice gave a strong indication of the view 
taken by the Divisional Court as to the duty which rests upon 
counsel in the very difficult situation arising in Rez v. Mally and 
Others : ex parle Birmingham (Times, 16th inst.) Here, a licensee 
of a public house had been convicted at Warwick Petty Sessions 
for unlawfully supplying intoxicants contrary to s. 4 of the 
Licensing Act, 1921. She applied for a rule nis: for the issue of a 
writ of certiorari to quash the conviction on various grounds ; but 
the only one which concerns us now was the fourth ground, alleging 
that the justices had “ prejudged ” the case and shown “ bias.” 
The only evidence of this was that of counsel for the defendant 
who said that, when he was at the railway station after the 
hearing, the Chairman of the Justices, a stranger to him, came up 
and shid something to the following effect : ‘“ Well, you made an 
excellent fight, but what we felt was that they [the defendants] 
had broken both the spirit and the letter of the private agreement 
with us, and that was what we were out to stop. If it had not 
been for that, we should have taken a very different view. If 
you had not stopped we should have made it worse for you. I 
am an old hand at this game.” Now, taken seriously, such words 
rather imply that the justices had made up their minds beforehand 
to ‘‘ down ” the defendant for reasons connected with the charge, 
but not directly relevant to it, and that they would have been 
influenced in their decision by counsel’s perseverance in putting 
up a fight for his client. And counsel, although not without 
hesitation, relied on those words as an admission of “ bias ’”’ by 
the Chairman, but stated that he was anxious to act properly in 
a difficult situation and would accept the opinion of the Divisional 
Court as to whether or not he should rely on this private con- 
versation. Obviously, words of this kind, spoken privately and 
without consideration, cannot be taken so seriously as if they were 
uttered in open court. Life would become burdensome if 
counsel’s explanations of the grounds for one’s conduct, made 
hastily in private talk, were to be relied on as binding legal 
admissions. So that, even assuming the words of the Chairman 
to have been correctly apprehended and reported by counsel, 
they seem clearly not the sort of admission on which a Court 
should act. The Lord Chief Justice, in dismissing the allegation 
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of bias, intimated that such a charge should never be brought 

inst magistrates unless counsel intended to rely on it to the 
bitter end, and was prepared to formulate it in plain terms and 
to support it with clear evidence not consisting of insinuations 
derived from private conversation. 


Unreasonableness of a Bye-law. 


ALTHOUGH IN THEORY there are several legal grounds on which 
a bye-law can be declared invalid by the High Court, for 
instance, that it is ultra vires, or unreasonable, or contrary to the 
common law, or contrary to a general custom, or unequal, or 
arbitrary, or oppressive, or “ repugnant to natural justice,” see 
Kruse v. Johnson (1898, 2 Q.B. 91), yet in practice every 
practitioner knows that it is almost hopeless to rely on any of 
those grounds except that of ultra vires. Lorp RussELL or 
KitLowEN rather liked upsetting bye-laws on general grounds ; 
he had in his temperament an Irish love for being “ agin’ the 
Government,” and a strong sympathy with the spirit of each 
“Village Hampden”; but, since his time, the current has set 
in very strongly the other way. The view, nowadays, is that 
corporations should not be interfered with, in the exercise of their 
statutory powers, unless in very gross cases. This is aptly 
illustrated by the very recent case of Dodd v. Venner (Times, 
15th inst.), where justices had dismissed an information of a local 
inspector of nuisances on the ground that the following bye-law 
was “ unreasonable” and “ unequal” as between one class of 
the community and another. The bye-law was in these terms :— 

** A person shall not in a slaughter-house proceed to slaughter any 
animal until the same shall have been effectually stunned, and such 
stunning shall be effected with a mechanically operated instrument 
suitable and sufficient for the purpose: Provided that this bye-law 
shall not be deemed to apply to any member of the Jewish faith, duly 
licensed by the Chief Rabbi as a slaughterer, when engaged in the 
slaughtering of cattle intended for the food of Jews according to the 
Jewish method of slaughtering, if no unnecessary suffering is inflicted.” 


The view taken by justices was based on the contention that such 


_ & bye-law could only be “ reasonable ” if the act forbidden was 


objectionable in itself, as either insanitary or cruel, but that, if 
the act was objectionable on these grounds, it must be equally 
objectionable when committed by Jews, so that the exception in 
their favour was “ unequal.” On appeal, however, the Divisional 
Court held the bye-law valid and directed a conviction. They 
took the common-sense view that an act might be undesirable in 
itself so as to be forbidden to ordinary persons, but reasonably 
excused to those who had some special religious reason compelling 
them to perform the act in the way deemed objectionable ; this 
was the case here. In other words, a bye-law is not unreasonable 
or unequal or repugnant to natural justice because it excepts 
“conscientious objectors.’”’ Since the Legislature has itself 
recognised “ conscientious objection ” as an excuse in the case of 
hon-vaccination, it has admitted a principle which local authorities 
are entitled to extend in a proper case. 


Salary of Judges under the Free State Constitution. 


ARTICLE 67 of the new Irish Constitution, which relates to the 
tenure of office by judges, is evidently based on the similar clause 
in the Constitution of the United States. It provides, inter alia, 
that the salary and pension of a judge are to be prescribed by law, 
and are not to be diminished during their tenure of office. In the 
United States it has been held that practically identical words 
exempt a judge from liability to income tax, since any taxation of 
his salary “‘ diminishes his income.” The question is an interesting 
one and might easily arise in the Irish Court, and ultimately in 
the Privy Council Committee, if the Constitution is approved. 
Whether our courts would follow American precedents, however, 
is very doubtful. 





Mr. David Lindo Alexander, K.C., of Harrington-gardens, 8.W., for many 

rs president of the Jewish Board of Deputies, a vice-president of the 

lo-Jewish Association, and lately chairman of the Finance Committee 

of the National Vigilance Association, who died on 29th April, aged 
teventy-nine, left estate of the gross value of £52,472. 








The Law of Property Bill in the 
House of Commons, 


THE two final stages of the Law of Property Bill in the House of 
Commons—its consideration on Report from the Standing 
Committee and the Third Reading—produced discussions which 
on both occasions were important and interesting. The debate 
on the Third Reading we notice elsewhere. The amendments 
made or attempted on Report showed an interest in the details 
of the Bill for which there has previously been no opportunity. 
We said last week that the Bill passed this stage with only slight 
change, nothing affecting its principles or conveyancing practice. 
Substantially this was correct, though the full report in Hansard 
was not available when we were writing, and as to there being no 
change in principle, it was strictly correct. The principles of the 
Bill are contained in Part I, and the only attempt to interfere 
with these was made by Sir Tuomas Bramspon, who moved to 
leave out Sub-clause (4) of Clause 1, which provides that a legal 
estate shall not be capable of subsisting or of being created in an 
undivided share of land. This is preliminary to Clause 10, 
under which land held in undivided shares is to vest in trustees 
for sale, with power to postpone the sale, the details of the trust 
being specified in the Third Schedule, and the effect is to allow 
of the repeal of the Partition Acts. Sir THomas BRaMsDON, in 
desiring to retain legal tenancies in common, appears to have 
underestimated the expense and inconvenience occasioned by 
partition actions. They frequently become necessary in dealing 
with small estates, and the expense where the persons interested 
are numerous is out of all proportion to the value of the estate. 
The amendment was properly negatived. The rest of Part I 
evoked no discussion, and, in particular, no member had the 
hardihood to attempt to touch Clause 3. This is the clause which 
is intended to make it safe for purchasers to take a conveyance 
from the owner of the legal fee simple without regard to equities, 
just as a transfer of registered land can be taken from the registered 
proprietor. We assume that the draftsmen are satisfied that 
the clause is workable, but we doubt if a clause of equal difficulty 
and complication has ever been introduced into the Law of Real 
Property before. We hope shortly to attempt an explanation of 
it. It will, we think, be found that its operation depends very 
largely upon the new provisions for registration of land charges. 

Turning to the matters of detail with which in the main the 
discussion was concerned, the first amendment was the intro- 
duction on the motion of Mr. Dennis HERBERT, who has been 
very active in connection with the Bill, of a clause intended to 
avoid the insertion in settlements and wills of the common 
clause for protecting life interests. We print the clause elsewhere 
as given in Hansard, for a print of the Bill as passed by the 
House of Commons is not yet available. - The clause appears 
to follow the ordinary form, but for the purpose of facilitating 
its use the Scottish term “alimentary trust”? has been used, 
and the whole of the clause will apply to the settlement or will 
in cases where a life interest is directed to be held upon alimentary 
trusts. One thing that is noticeable is that the Legislature 
should thus give its direct sanction to a conveyancing device, 
one of the chief objects of which is to evade the bankruptcy laws. 
The other chief object, of course, is to impose on tenants for 
life generally the restraint on anticipation which the law only 
directly allows in the case of married women. The introduction 
of the clause by a mere reference to alimentary trusts will no 
doubt tend to shorten documents and it will be found convenient ; 
but its incorporation will require careful consideration in each 
particular case. The Solicitor-General said that if the cautious 
folk across the border thought it safe, and after experience 
had adhered to it as part of their law, he did not think it would 
be very rash to accept it. 

Considerable discussion took place with regard to Clause 64 
(2), (3), which are as follows :— 

**(2) In addition to the aforesaid modes capital money may, after 
the commencement of this Act, be applied in financing any person 
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who may have agreed to take a lease or grant for building purposes 
of the settled land, or any part thereof, by making advances to him 
in the usual manner on the security of an equitable mortgage of his 
building agreement. 
(3) This section applies to settlements coming into operation 
either before or after the commencement of this Act.” 

And also on the sub-clauses of Clause 65 which amend s. 25 of the 
Settled Land Act, 1882, by introducing a number of additional 
improvements on which capital money can be expended, and 
repeal and re-enact in a much relaxed form s. 26, which imposes 
safeguards in respect of such application. In particular, Sir 
Joun Butcuer objected to the following paragraph of Clause 14 : 
** (iii) The development of the settled land, or any part thereof as 

a building estate, and the erection, building, making, and laying out 
for that purpose of dwelling houses, shops, buildings for religious, 
educational, literary, scientific, or public purposes, market places, 
market houses, places of amusement and entertainment, parks, squares, 
gardens, grounds for recreation, exercise, or games, or other open 
spaces, roads, streets, paths, sewers, drains, gasworks, electric light or 
power works, or any other works necessary or proper in connection with 
the objects aforesaid.” 
and also to paragraphs (vii) and (viii), which duplicate para- 
graph (iii) by allowing the provision of electric power and lighting 
as separate improvements. We have not space to give the sub- 
clauses which replace s. 26, and which dispense with the necessity 
for the preparation of a scheme for approval by the court or 
the trustees before improvements are commenced, and allow 
the trustees to pay for them on the certificate of an engineer or 
surveyor, employed independently of the tenant for life, that 
the work has been properly executed and what amount is payable. 
The only concession which Sir Joun Burcuer obtained was 
the insertion as to (vii) and (viii) of a provision for repayment 
of the capital moneys expended: apparently by half-yearly 
instalments, spread over twenty-five years. The main point 
of the attack on Clause 64 (2) was that it is improper to confer 
on tenants for life generally the power to finance speculative 
builders; and it was met by the argument: (1) that if the 
builder defaults, the uncompleted work remains for the benefit 
of the estate, and (2) that the capital moneys can only be 
advanced to builders subject to the provisions as to investments 
on mortgage in the Trustee Act, 1893. A question by Mr. Rerp 
as to how these provisions are incorporated received no answer. 
The Solicitor-General was not so ready with an answer as on 
other points. It may be that this result follows from the direction 
that the advances are to be made “in the usual manner,” 
but since the security is to be an equitable mortgage, the advance 
cannot be made “in the usual manner,” and the incorporation 
of the Trustee Act is by no means obvious. Incidentally, we 
may note that some difficulty was caused by the reference in the 
clauses to “the Acts.” The expression is defined at the end of 
Part II (Settled Land) to mean the Settled Land Acts, 1882 to 
1922, but, of course, the definition should have been at the 
beginning of the Part. 

As to the extension of the list of authorised improvements and 
the relaxation of the safeguards against improvident expenditure, 
the criticism was that the House was being asked to legislate for 
large estates, and not in the interests of ordinary landowners, 
and the Solicitor-General hardly met the objection by saying 
that the matter specially affected the members of the House of 
Lords and the clauses had been considered and approved there. 
In fact, there was considerable weight in Sir Joun Butcuer’s 
criticism, and it is one of the defects of the Bill that it seeks to 
cover too much detail and leaves nothing to the conveyancer. 
He is even forbidden to exclude any of these extensive powers 
which are conferred on tenants for life. But that is an objection 
which we have frequently made. It is to be hoped that the 
disadvantage of excessive detail which had added so much to 
the bulk of the Bill will disappear when it is split up into its 
component consolidating parts. 

In Clause 88, which substitutes a new and extended maintenance 
clause for s. 43 of the Conveyancing Act, 1882, an amendment 
was made on the motion of Mr. Dennis Hersert with the view 
of affording guidance to trustees as to the amount to be expended. 


** (iii) Provided that in deciding whether the whole or any part of 
the income of the property is during a minority to be paid or applied 
for the purposes aforesaid, the trustees shall have regard to the age 
of the infant and his requirements and generally to the circumstances 
of the case, and in particular to what other income (if any) is applicable 
for the same purposes : and where trustees have notice that the income 
of more than one fund is applicable for those purposes then, so far as 
practicable, unless the entire income of the funds is paid or applied 
as aforesaid or the Court otherwise directs, a proportionate part only 
of the income of each fund shall be so paid or applied.” 

In connection with Clause 90, which provides machinery for 
relaxing restrictive covenants affecting freehold land, a lively 
discussion took place. In the Standing Committee this was 
extended to leasehold land held for an original term of more 
than 100 years of which at least fifty have expired. But the 
Solicitor-General, in making the extension, appears to have 
overlooked the fact that the commonest building lease is for ninety- 
nine years, and Lieut.-Colonel DaLRymPLe-WuirE, in the interests 
of his constituency, Southport, which seems to be built on this 
plan, moved to alter the limit to ninety. But then Sir WitLiam 
RUTHERFORD said that in Liverpool there were numerous leases 
for seventy-five years, and a keen contest of amendments arose 
before the limit of seventy years was finally adopted, subject, 
however, to a proviso that the sub-section should not apply to 
mining leases. 

The most interesting discussion of all, from the point of view 
of everyday practice, was that initiated by Mr. Foot on clause 107, 
sub-clause (2)—105 in the Bill as introduced this year— 
which enables the Lord Chancellor to issue official Conditions of 
Sale which shall, unless expressly excluded, apply to all contracts 
for the sale of land. This was a new clause, and we printed it 
and raised a protest against it immediately (ante, p. 360). We 
are surprised that our protest has not been backed up by the 
local Law Societies who have made a speciality of providing 
conditions suited to their districts. In the Standing Committee 
Mr. Foor unsuccessfully attempted to restrict the operation of 
the sub-clause to cases where the official conditions are referred 
to in the contract, and he repeated the attempt in the House, 
but again without success, and after the explanation given by 
the Solicitor-General he withdrew his amendment. What that 
explanation was and its effect on the question, we must reserve 
for subsequent discussion. 

Sir Joun Butcuer renewed his criticism on the Bill by moving 
to leave out Clause 121 (119 in the original Bill) introducing a 
statutory power of advancement, but his amendment was 
negatived. He was more successful with an amendment to 
Clause 150 (formerly 148), which defines the new statutory next- 
of-kin, and includes, sixthly, great grandparents and their descen- 
dants, i.e., in practice, second cousins. These are cut out, and the 
surviving husband or wife of the intestate will, instead, take 
absolutely. As we said at the beginning, the discussion of which 
we have given a summary, appears to have been the most complete 
criticism which the Bill has received. 








Liability of Agents as Principals. 
Few issues in the law of principal and agent remain so obscure 
as that which concerns the legal principles in accordance with 
which an agent may be liable as if he were principal. No logical 
analysis of the grounds on which such personal liability rests 
is to be found in any of the reported decisions. Primd facie, 
A’s agent, B, is merely an instrument used by A to enter into 
contracts with C—just as he might use a pen, or a typewriting 
machine, or a telephone. The contract is between A and C: 
the instrument, B, is not a party to it. How then does it come 
about that B may be liable to C, notwithstanding that he is not 
a party to the contract ? There is, in ‘our submission, no single 
rule on the point. B’s personal liability to C may arise in several 
ways, each of which rests on a distinct and separate rule of 
law. 

First of all, we have the cases in which B represents to C that 





This is the effect of the following new paragraph to Clause 88 (1) :— 





he is A’s agent, but where in fact he is not so. This may arise 
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because A does not exist, or has no capacity to contract—e.g., 
g lunatic or in certain matters a corporation—or has revoked 
B's agency. In all of these cases B is personally liable to C. 
This is not a contractual liability, nor yet is it based on fraud. 
It arises equally whether B knew or did not know of A’s non- 
existence, or incapacity, or revocation. Here B, the agent, 
is presumed in law to warrant the existence of his principal, 
the latter’s capacity to contract, and B’s own authority to bind 
him. Breach of this warranty renders him liable to indemnify 
( against the result of his entrance into an ineffectual contract 
with A at the request of B. An implied right of indemnity is 
here the basis of liability. 

Secondly, we have those cases in which by a general custom of 
the Law Merchant, the agent is taken to warrant the performance 
of the contract by his principal. Such cases, of course, are those 
of a foreign principal, and of a principal whose existence but 
not identity is disclosed at the time of making the contract, 
eg., the case of a stockbroker selling or purchasing stocks for a 
dient on the Stock Exchange ; and, lastly, the case of a del credere 
agent, one who, by the custom of trade, is given credit on his 
own account, not that of his principal. In all these cases the 
agent impliedly undertakes to see that his principal performs 
the contract, and is personally liable if he does not do so. But 
such liability is secondary, not primary. It arises on the principal's 
default, the principal being primarily liable. In fact, it is 
analogous to an implied contract of guarantee, and is practically 
treated as such by our law. 

The third class of case, however, is of a quite different 


nature. In this the agent is liable in the first instance and as 
principal. In fact, he is deemed to be the principal, and is 


estopped from disputing that presumption. Here liability is 
based on estopel. This class of case usually arises from the 
signature of a contract by the agent in his own name, without 
any qualifying words to indicate that he is signing as agent. 
A signature of this kind does not necessarily make the agent 
personally liable. There may be qualifying circumstances 
which exclude his liability. But his unqualified signature 
prima facie renders him liable in person to the other contracting 
party, and on him rests the onus of rebutting this presumption 
of liability. Such is the accepted rule of law as laid down in 
such cases as Gadd v. Houghton (1 Ex. D. 357), Miller v. Smith 
(1917, 2 K.B. 141), and Lennard v. Robinson (5 E. & B. 
125), as well as a host of other cases cited in the note on Thomson 
v. Davenport (9 B. & C, 78). In 25m. L. C. 12th ed., p.377. That 
tule has been further elucidated in the very recent Court of 
Appeal decision of Ariadne Steamship Co. v. James McKelvie & Co. 
(1922, 1 K.B. 518), where, however, the facts were very peculiar. 
In this last named case a charter party was made “ hetween 
T.H.8. & Co., agents for the owners ”’ of a steamer and “ J. McK. 
& Co., charterers.” The steamer was to load a cargo of coal 
mthe Tyne, proceed to a foreign port, and there deliver at the 
tate of 1,000 tons a day. If she was longer detained there was 
this provision, “ charterers to pay steamer demurrage” at a 
named rate. ‘The owner or his agent was to give the “ charterers ” 
Notice if advance freight was required. The “ charterers’” 
account at the port of loading was to be paid when rendered, 
otherwise the “ charterers”’ might deduct it on settlement of 
freight at the port of destination. The owners were to notify 
“charterers ” if the ship put into a port of refuge. ‘Charterers ” 
were to have an option of cancelling the charter for delay in 
teadiness to load ; their liability was to cease so soon as the cargo 
was shipped : and they entered into numerous warranties and 
liabilities. Finally the charter party was signed: “ For and 
on behalf of J. McK. & Co. (as agents) (s.) J. A. McK.” As a 
matter of fact, McKelvie & Company were agents of the 
charterers, and not the charterers themselves. And the question 
arose whether, on the wording of this document, as appearing 
in the clauses summarized above, McKelvie & Company had 
sufficiently rebutted any presumption that they were agents. 
Now the general rule is clear. A person who signs a contract 





prima facie to be the principal. A person who signs as agent, 
but does not name his principals, is deemed to warrant their 
performance of the contract unless he qualifies his personal 
liability in some way. This he may do, either by stating 
expressly that he contracts only as agent, or by signing “as 
agent” and disclosing the name of his principal. But mere 
signature “as agent ” is not of itself enough to exclude personal 
liability on the part of the agent. The whole document will 
be Jooked at in order to ascertain whether or not he purported 
to accept personal liability. Here, for instance, the contract 
was expressly declared to be “between T. H. 8S. & Co., 
agents for the owners ” “end J. McK. & Co. 
charterers.”” This seems, at first sight, to suggest that 
J. McK. & Co. are to be treated as on a par with the owner, 7.e., 
as principals, not as agents. Again, all through the document, 
as we have seen in the summary contained in the last paragraph, 
the agents were described as undertaking, in their character of 
‘* charterers,” all sorts of liabilities. On the line of cases quoted 
above, this certainly seems to give a strong indication that the 
agents, as charterers, intended to accept personal liability for 
the performance of the contract by their unnamed principals : 
Tanner v. Christian (1855, 4 E. & B. 591). Against this con- 
struction, however, we have the fact that at the end of this 
document, McK. & Co. sign in brackets, “(as agents),” and 
thereby qualify to some extent their apparent acceptance of 
personal liability. 

The question thus raised is a pretty one, and not unnaturally 
caused great division of opinion among the judges who tried 
it. Bai.uacue, J., the first instanc> judge, held that the agents 
had assumed liability as principals notwithstanding the final 
qualification indicated in the signature, and in the Court of 
Appeal, the dissenting judge, Scruton, L.J., a great authority 
on the interpretation of charter parties, took the same view. 
But the contrary opinion commended itself to BANKEs and 
Arkin, L.JJ., who reversed the decision of Mr. Justice BAILHACHE 
and held that the agents had sufficiently qualified their liability 
by adding “as agents” to their signature. In order to do so, 
they had definitely to overrule an old often-followed authority, 
Lennard v. Robinson (supra), and that case must now be regarded 
as bad law. 








Reviews. 


Company Law. 


HANDBOOK OF THE FORMATION, MANAGEMENT, AND WINDING UP oF 
Jomt Srock Companies. By Sir Francis Gorn-Browne, M.A., K.C. 
Thirty-fifth Edition. Jordan & Sons, Ltd. 16s. post free. 

The appearance of a 35th edition of this work ig sufficient evidence that 
its utility to lawyers and to others interested in the law and practice of 
companies has been well established. It is three years since the last 
edition, and the author notes in his preface that neither legislation nor 
judicial decision has been as active as usual in that time, but he calls 
attention to Blott’s Case (1921, 2 A.C. 171), with reference to super-tax on 
bonus shares, as being of special interest, and presumably in the next 
edition he will have something to record as to the working of the new 
proposals for taxing the undistributed reserves of private companies. 
Mr. Herbert W. Jordan has given help in regard to the practice of the 
Registrar of Companies, and the printing and arrangement of the book 
are on a level with the completeness and soundness of its matter. There are 
some points in company law which are a perennial source of interest to 
the student as well as to the practitioner and the business man. Such are 
the nature of fixed and floating charges, and the distinctions which show 
when assets are profits which are available for dividends. The former is 
the subject of a useful dissertation at pp. 225-230, though we should have 
expected more prominence to be given to Lord Macnaghten’s definition of 
a floating security in Government Stock Co. v. Manila Railway Co. (1897, 
A.C. p. 86), which is the authority to which one usually turns. The latter 
is discussed at pp. 396 to 400, with special reference to Dovey v. Cory (1901, 
A.C. 477), and at p. 400 certain rules are suggested for the guidance of 
directors, with a warning that no general propositions can be stated with 
certainty, a result no doubt of Lord Halsbury’s dictum that the application 
of the rule that dividends must not be paid out of capital depends not on 
any abstract proposition but upon the concrete case. There are three 
useful Appendices, one on the London Stock Exchange Quotation, another 
on Stamp Duties and Fees, and the third giving Table A with Notes. 
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Books of the Week. 


Private Companies.—Their Formation and Advantages. Being a 
concise Popular Statement for Business Men of the Mode of Converting a 
Business into a Private Company, with Notes on Limited Partnerships. 
By Sir Francis Beaurort Patmer, Bencher of the Inner Temple. 
Hy” Masia edition. By Atrrep F. Tornam, K.C. Stevens & Sons Ltd. 
ls. 6d. 


Workmen’s Compensation and Insurance Reports. 1922. Part I. 
Edited by W. A. G. Woops, LL.B., Barrister-at-Law. Stevens & Sons Ltd. 
Sweet & Maxwell Ltd. Annual Subscription 25s., post free. 


Trade Marks.—The Law of Trade Mark Registration. By Lewis Boyp 
SesasTian, B.C.L., M.A., Barrister-at-Law. Second and enlarged edition, 
including an Introduction to the Law of Trade Marks and Passing Off. 
The Trade Marks Acts, 1905-1919, and War and Peace Legislation. By 
the Author and F. E. Bray, M.A., M.C., and J. Q. Hengiques, B.A., 
Barristers-at-Law. Stevens & Sons, Ltd. 15s. net. 


Companies.—Company Management. A Manual for the Daily Use of 
Directors, Secretaries and others in the Formation and Management of 
Joint Stock Companies under the Companies Acts, 1908-1917. With 
Model Forms, + atte I to Leading Cases and Notes on the Limited 
Partnerships Act, 1907, with a Copious Index. By H.C. Emery, Solicitor. 


Third edition. Revised. Effingham Wilson. 12s. net. 
Taxation.—Income Tax. How to avoid over-charges and obtain 
repayments. With a chapter on Super-tax. By A. D. MacmiLian, 


formerly Surveyor of Taxes. Fourth edition (1922-23). 
3s. net. 
Accident Year Book, 1922.—Stone & Cox, Ltd. 
Insurance Tables.—Compiled from Official Sources. 
1922. Stone & Cox, Ltd. 2s. 6d. net.; post free 2s, 9d. 


Effingham Wilson. 


21s. net., post free. 


First edition, 








Correspondence. 
Chief Justice Taft. 
| T'o the Editor of the Solicitors’ Journal and Weekly Reporter.] 

Dear Sir,—Chief Justice Taft, when a practising lawyer, in American 
parlance was an Attorney-at-Law. In our speech and understanding he 
was a Solicitor and Barrister too, as are Dominion Lawyers. 

This being so, why does not the Roll participate with the Bar as a matter 
of course in the welcome to the American Chief Justice. 

Yours truly, 
Harvey Cuirron. 
2lst June. 

[This is what was suggested in these columns a month ago (ante, p. 515), 
but joint action with the Law Society appears to be foreign to the traditions 
of the Bar. We presume, however, that solicitors will be represented at 
the dinner to be given to Chief Justice Taft by the Bench and the Bar 
in the Middle Temple on 5th July.—Ed. 8S. J.] 








CASE OF THE WEEK. 


Privy Council. 
MAC MILLAN & CO. LTD. v. K. & J. COOPER. 16th June. 


ApreaL — Specian Leave — Coryricut — INFRINGEMENT — ORIGINAL 
Lirerany Work—Exrracts rrom Non-Coryricut Work. 


Special leave to appeal from the Court of Appeal in Bombay was given in 
a case in which the Court of Appeal had decided that it was not an infringement 
of copyright to publish extracts from a work which was not copyright. 


This was an application by Macmillan & Co., Ltd., for special leave to 
appeal from a decision of the Court of Appeal at Bombay which decided 
that an edition of Plutarch’s Life of Alexander, North’s translation abridged, 
published by the respondents, was not an infringement of a work published 
by the applicants entitled Plutarch’s Life of Alexander, Sir Thomas North’s 
Translation, edited for Schools by H. W. M. Parr. The action was brought 
in Bombay for an injunction restraining the respondents from printing, 
distributing or otherwise disposing of any copies of the edition published 
by the respondents, which the applicants alleged was an infringement of 
their copyright. The court of first instance in Bombay gave judgment in 
favour of the applicants, holding that the labour and skill involved in the 
production of their edition were sufficient to constitute it an “ original 
literary work ” within the meaning of s. 1 of the Copyright Act, 1911, and 
that the explanatory notes to the text were the subject-matter of the 
copyright. The Oourt of Appeal in Bombay allowed the appeal and 
dismissed the applicants’ suit, holding that inasmuch as the text of the 
applicants’ book consisted of passages selected from a non-copyright book, 
it could not in law be considered an “ original literary work ’’ within the 
meaning of the Act so as to be entitled to copyright. The Court of Appeal 














also held that although mental labour and skill were needed in the selection 
of the passages, yet the result of such skill and labour could not be con- 
sidered “ original literary work” within the meaning of the Act, and that 
there could be nothing original in picking out for publication portions of a 
work which was not copyright. It was alleged in the petition for leave 
that the applicants had published and acquired the copyright in a large 
number of books, each consisting of passages from a non-copyright work 
suitable for use in schools, and that if the decision of the Court of Appeal 
in Bombay were allowed to stand, great confusion would be caused, ag 
doubts would arise whether the applicants were entitled to copyright in 
those books, both in the United Kingdom and in those dominions in which 
the courts were not bound by the decisions of the Court of Appeal in Bombay, 
which facts applied also to other publishers. 

Lord HaLpAvzE said that there seemed to be a legal question of importance 
to be considered. Their lordships would therefore grant special leave to 
appeal.—Counse. : Sir John Simon, K.C., and A. T. Macmillan ; Sir G. 
Lowndes, K.C., and Raikes. Sowicrrors: Sandersons & Orr, Dignam ; 
T. L. Wilson & Co. 


[Reported by 8. E. WILLIAMS, Barrister-at-Law.] 


CASES OF LAST SITTINGS. 
Court of Appeal. 


FOSTER v. WHARNCLIFFE WOODMOOR COLLIERY CO. 
FARMERY ». SAME. BATEMAN v.SAME. GOODLIFFE v. 
SAME. PARRY v. SAME. No.1. 3lst May and Ist June. 


WoRKMEN’s COMPENSATION—PERMANENT InNJuRY—CLAIM TO DECLARA- 
TION OF L1ABILITY—TIME For APPLICATION—“ Opp Lot ”—No Existine 
Incapacity — Possipinity oF Future Incapactry — WORKMEN’S 
ComrrEnsaTion Act, 1906 (5 & 6 Edw. 7, c. 58), Sched. I (3). 

A number of workmen in a colliery who had all met with accidents from the 
immediate effects of which they had long recovered, leaving some slight permanent 
disability, applied, in some cases years after the accident, for a declaration of 
liability on the ground that they might at some future time be unable to earn as 
much as they were then earning, which was in all cases more than before the 
accident happened. The county court judge granted the declaration in each 
case on the ground that the injury had left the workman in the position of an 
** odd lot” in the labour market. 


Held, that the grounds of his decisions were entirely wrong, as he had 
misunderstood the definition of an “‘ odd lot” by Fletcher Moulton, L.J., 
in Cardiff Corporation v. Hall (1911, 1 K.B. 1020), and the expression was 
totally inapplicable to any of the cases before him. The only proper ground 
for making a declaration of liability, which can be applied for at any time, 
is that there is evidence of a probability of recurring incapacity. In two of 
the cases there was no such evidence, but in the remaining three there was some 
slight evidence and the declarations therefore could stand. 


Cardiff Corporation v. Hall (supra) explained. 


These were five appeals from a decision, treating the five cases together, 
of the deputy county court judge at Barnsley. The cases, together with 
others, were simultaneously initiated, in one case nine years after the 
accident. The claimants, who were all fully employed at higher rates of 
pay than they received before the accidents, claimed declarations of liability 
on the ground that there was a disability due to the accident which at some 
future date, especially if the men left their present employers’ service, 
might prevent them from obtaining equally remunerative work or any work 
at all. The cases were argued together as one, and one judgment given, 
in which the particular facts of each case are dealt with. The learned 
deputy judge decided in each case (1) that there was no time limit for 
claiming a declaration of liability ; that, therefore (2) a question had arisen 
for arbitration ; and (3) that the point was whether the injury suffered 
was such as to render the workman an “ odd lot” in the labour market 
and prevent him from obtaining work if he was discharged by his present 
employers. If the injury was of such a character, he held that there was 
a reasonable probability of future incapacity, and therefore the workman 
was entitled to a declaration of liability. The employers appealed. 

The Court in two out of the five cases allowed the appeal. 

Lord STERNDALE, M.R., said that the court had to deal with five cases, 
which, to a certain extent, raised the same question. The one point common 
to them all was that of the grounds on which the learned county court 
judge had made a declaration of liability. To his (his lordship’s) mind, 
those grounds were entirely wrong—wrong in one respect against the work- 
man, and wrong in other respects in favour of the workman. He had grave 
doubts whether the learned judge attached any definite meaning to the 
expression “odd lot,” which he had used in each case. He (the learned 
judge) might have thought he was justified in using it in the present case 
by a judgment of his own (the Master of the Rolls) in the case of Kear v. 
Shelton Iron and Coal Company (14 B. W.C.C. 123), and he was wholly 
unable to understand in what sense counsel for the respondents had used 
the words in his argument. They now came to what he thought was ® 
grave error. The learned judge had said that the point at issue was: Was 
the nature and extent of the injury that the workman had suffered such 48 
to render him an “ odd lot” in the labour market, and prevent him from 
obtaining work in the event of his being discharged by the employer in whose 
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service he was at the time of the accident ? That was putting the test too 

high against the workman. It should be noticed that the learned judge 

who invented the expression (Lord Moulton) did not say that the man was 
an “odd lot”; he said that if the accident left the workman’s labour 
in the position of an “ odd lot ” in the labour market the employer must show 

that a customer could be found who would take it : Cardiff Corporation v. 

Hall (1911, 1 K.B. at p. 1020) The workman might be entitled to a declara- 

tion of liability, though his labour was not an “ odd lot” in the market. 

But the learned judge had in all the five cases held that the workman was 

an “odd lot,” contrary to the evidence, and he had done so evidently 

because he had not understood the expression. His lordship, referring to 

Cardiff Corporation v. Hall (supra), said that he did wish that people, instead 

of citing a few lines from that case, would read the whole case for its facts. 

It had been interpreted by the present and other county court judges as 

deciding that any man whose labour value had become depreciated in the 

open market owing to an accident had become an “ odd lot.” Again, the 
case of Kear v. Shelton Iron and Coal Company (14 B. W.C.C. 123) and his 

(his lordship’s) judgment therein had obviously been used to hold that such 

a finding as that which he had referred to was sufficient to reduce the 

workman to the category of an odd lot. He had said in that case, and 
Atkin, J., had agreed, that, though they might disappoint the expectation 

of the parties, their judgments would not decide any question of principle, 
but only the question raised on the actual facts of that case. The learned 
judge found that the workman, in each case, had returned to work with his 
old employer at wages equal to or greater than he was earning before the 
accident, and that finding showed that the man was not an “ odd lot.” 
In none of those cases was there any evidence on which the finding that the 
man was an “‘ odd lot” could be supported. But that did not determine 
the question whether there ought or ought not to be a declaration of liability. 
Certain propositions had been laid down which were not disputed :—(1) There 
was no statutory limit of time in which a declaration of liability had to be 
applied for, but (2) in ordinary circumstances it should be applied for 
promptly ; (3) the mere fact that the workman had suffered a serious injury 
was not of itself sufficient to justify a declaration. In several of the present 
appeals there was no evidence whatever of the probability of future incapa- 
city, on which the claim to a declaration was founded. The factors which 
entitled a man to a declaration of liability were stated by the Lord Chancellor 
in King v. Port of London Authority (1920, A.C.1). In Foster’s Case no 
attempt whatever was made to prove any facts which would entitle him to 
a declaration. All the men in the five cases were working at their 
ordinary employment in the colliery. Suddenly this procedure was*taken 
on behalf of all the applicants. A form of memorandum of agreement, 
signed by the workman, was sent to the employers for their signature. It 
was &@ proposal which ought not to have been sent at all. The provisions 
of the Act dealing with memoranda of agreements should not be used until 
agreements were actually entered into. The memorandum was objected 
to, and so all the workmen took proceedings for a declaration of liability. 
He (his lordship) did not know the motive at the back of the cases, though 
he might surmise it. [His lordship then dealt with the facts of each indivi- 
dual case.] In Foster's Case he lost his sight by an accident in September, 
1912, was paid compensation during total incapacity, and returned to work 
in December, 1912. He was able to earn an amount equal to or greater 
than his earnings before the accident. No declaration should be made in 
that case. The applicant proved nothing which would entitle him to a 
declaration, and the appeal must be allowed. In the next, Farmery’s Case, 
the facts were very similar, and the same reason was given for the judgment ; 
the appeal would be allowed. Bateman’s Case was somewhat different. 
It was a case where a man met with injury by accident to his knee two years 
ago, and now suffered from arthritis in both knees, but aggravated in the 
injured knee by septic conditions. There was evidence before the learned 
judge that the condition of the knee might and probably would get worse ; 
the workman was therefore entitled to a declaration on proper grounds. 
In Goodliffe’s Case a boy now only seventeen years of age met with an injury 
to his hand by which he lost three fingers two years ago. He was then a 
haulier, he had gone back to work as a haulier, and he said that he expected 
to remain all his life at haulage. There, again, was some evidence of increas- 
ing incapacity in the future, and the declaration would stand. In Parry’s 
Case also, where a collier had lost the third finger of one hand in 1915, he 
(his lordship) thought there should be a declaration, as there was some 
evidence that the man might become disabled from work in the future. 
The result would be that in the first two cases the appeals would be allowed, 
with costs, and in the last three dismissed, but without costs, as the grounds 
of the learned judge’s decision had been entirely wrong. 

Scrutton, L.J., and Youncer, L.J., delivered judgment to the same 
effect, the former observing that all the appeals were occasioned by a mis- 
understanding of the unfortunate phrase ‘‘ odd lot.”—CounsEL: Neilson, 
K.C., and Dale; Compston, K.C., and W. Stewart; Compston, K.C., and 
Donald (in Parry’s Case). Soxicrrors: Andrew, Wood, Purves & Sutton, 
for Sir J. Hewitt, Bart., Barnsley ; Corbin, Greener & Cook, for Raley & Sons, 
Barnsley. 

[Reported by H. Lanarorp Lewis, Barrister-at-Law.] 





Mr. George Lipscombe Matthews, of Cannon-street, E.C., and of 
Birchington, Kent, solicitor, who died on 4th March, left estate of the gross 
value of £19,503, of which £16,276 is net personalty. The testator left 
£100 to his managing clerk, Miss C. E. Hobbs; £25 to his housekeeper, 
Mrs. Taylor; £50 to W. H. Uden, his gardener at Birchington; and the 
residue of his estate to his daughter, Lady Chatfield. 








High Court.—Chancery Division. 


In re FOWLER: BISHOP v. FOWLER. Sargant, J. 31st May. 


MortTGaGeE—SaLeE out or Court By ORpER OF THE CouRT—CONSENT 
or MortGaGEE—INTEREST—R.S.C. Orn. 51 r.1A. 


There is no reason for differentiating the practice on a sale out of court 
with the mortgagee’s consent and a sale under the,court with the same consent, 
and accordingly on a sale out of court the same practice will be followed as 
was laid down by Sir John Romilly, M.R., in Day v.Day (1862, 31 Beav. 270). 
A proviso for twelve months’ notice contained in the deed can be waived by 
the mortgagee’s consenting to the sale. 


In this case there had been an administration action, and a conditional 
agreement of compromise of that action had been come to between the 
parties. The terms provided that a certain leasehold property should be 
treated as part of the testator’s estate, and that if a proposed conditional 
contract for the sale of that property was not entered into, sanctioned by 
the court and completed, the property should be realised subject to the 
approval of the court. The property was subject to a mortgage made in 
1917. By the mortgage deed it was agreed and declared, that if the interest 
on the mortgage debt was punctually paid and the covenants by the 
mortgagor, other than those for payment of the principal money, duly 
performed, the mortgagee should not be at liberty to call in the principal 
for ten years. This agreement was followed by a proviso that the mortgagor 
should be at liberty at any time at his discretion to pay off the whole of 
the principal moneys if he should give to the mortgagee not less than twelve 
calendar months’ notice in writing. The mortgagees were not parties 
to the compromise, but were added as defendants in the action, and were 
parties to an order dated 8th June, 1920, confirming the compromise. 
The proposed conditional contract was never signed and the court made 
an order in the action that the property should be sold out of court, subject 
to a reserve price and the remuneration of the auctioneer, to be fixed 
by the judge. The mortgagees were parties to this order. The property 
was put up for auction and sold in May, 1922, and the question for the 
court was whether the mortgagees were entitled to interest only to the 
date of completion or to twelve months’ interest from the date when they 
had notice of the sale. 

Saraant, J., after stating the facts said:—The practice with regard 
to a sale of property in an administration action with the consent of mort- 
gages is clearly stated in Day v. Day (supra). In that case Sir John Romilly, 
M.R., said: ‘‘ The practice in these cases is perfectly clear, it occurs every 
day when there is nothing else in the case as a tender or a mere attempt 
to sell. In the administration of the assets, if the mortgagee be not a 
party to the suit, the decree directs a sale of the mortgaged property, dis- 
charged of the mortgage if the mortgagee consent, or subject to the mortgage 
if he do not. The plaintiff then applies to the mortgagee, and, if he 
consent to the sale, he has six months’ interest from that time. If he is 
paid within the six months, he is entitled to the additional interest to 
make up the six months’ interest, but if the time of payment exceeds 
six months, he gets interest down to the time of payment.” It is said that 
this does not apply first, because the sale is not made under the court, 
and secondly, because of the special provision in the mortgage for twelve 
months’ notice. There is no substance in the first point. It is quite 
true that the sale was not made ugder the court, but it was made by an 
order of the court to which the mortgagees assented, and they received 
the same advantages as if it were a sale under the court. There is no 
reason for differentiating the practice on a sale out of court with the mort- 
gagees’ consent, and a sale under the court with the same consent. The 
reasoning in Day v. Day (supra) applies just as much in the one case as 
the other, and that decision has been accepted as authoritative ever since 
by the leading text books. Further, the provision for twelve months’ 
notice can make no difference. It is just as competent for a mortgagee 
to waive that provision as the ordinary rule requiring six months’ notice, 
In any case the proviso for twelve months’ notice is a proviso on the 
provision that the mortgagees cannot call in their money for ten years. 
It was evidently intended to be a proviso for the benefit of the mortgagor, 
and not, as was contended by the mortgagees, for their benefit. It was 
not a provision having a general operation, and has no such effect as has 
been contended. The practice in Day v. Day (supra) must be followed, 
and the mortgagees are only entitled to interest up to the day of completion. 
CounseL: Rolt, K.C., and R. Peel; Pattisson; A. L. Ellis; Alexander Grant, 
K.C., and Timins. Soxicrrors : Cooper, Bake, Roche & Fettes ; Ll, Gwynne 
Jones & Son; Wing & Eade ; C. T. Nicholls. 

{Reported by L. M. May, Barrister-at-Law.] 


Sir Henry Erle Richards, K.C.S.1., K.C., Chichele Professor of International 
Law at Oxford and Fellow of All Souls College, of Temple-gardens, Temple, 
E.C., and Bayworth Corner, Foxcombe Hill, Oxford, counsel of Great 
Britain in the Samoa Arbitration in 1902 and in the Venezuela Arbitration 
in the following year, and formerly Legal Member of the Council in India, 
who died on 23rd April, in his sixty-first year, left estate of the value of 
£70,854. The testator gives £5,000 to his wife ‘as a small token of the 
great gratitude I feel to her for all she has been to me.” The residue 
of the estate he leaves to Lady Richards for life and then for his children 


as she may appoint, 
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GALBRAITH & GRANT, LTD. v. BLOCK. 
Div. Ct. 2nd, 16th, 24th, 25th May. 


Sa.e or Goops—Goops DELIVERED AT PuRCHASER’S PREMISES—RECEIVED 
AND SIGNED FOR BY UNAUTHORISED PeRsOoN—LIABILITY. 


If goods, on delivery by the vendor at the house of the purchaser, are accepted 
and misappropriated by an unauthorised person, the loss must fall on the 
purchaser, provided that the vendor has exercised proper care in handing over 
the goods to the person who apparently has authority to receive them. 


Appeal from the Clerkenwell County Court. The plaintiffs brought this 
action to recover the sum of £16 2s. 1ld., being the price of champagne 
alleged to have been delivered by a firm of carriers on their behalf at the 
defendant’s premises, It appeared from the evidence that the carriers 
delivered the champagne at the premises of the defendant and obtained 
the signature for it from some person who was not authorised to sign the 
receipt, and that the defendant never received the goods. The County 
Court judge said that he was satisfied that the carrier did not deliver the 
goods to the defendant, or to anyone authorised by him to receive them, 
and gave judgment for the defendant. The plaintiffs appealed. 

Lusu, J., in delivering the judgment of the Court (Lusn and Greer, JJ.) 
said that, if the County Court judge had decided the case on the view of the 
law that, even though goods are delivered at the place at which the vendor 
is directed to deliver them, yet, if they are taken and appropriated by an 
unauthorised person, there is no delivery however reasonably the agent 
of the vendor may have acted in handing the goods to the actual recipient 
of them, their lordships could not agree with such a view. A vendor had 
discharged his obligations if he delivered the goods without negligence 
at the premises of the purchaser to a person apparently having authority 
to receive them. It was his duty to exercise proper care in order to guard 
against delivering the goods to an unauthorised person, but he could not 
know what authority had actually been given to the actual recipient. 
If some apparently respectable person had (unfortunately for the purchaser) 
obtained access to the premises of the purchaser, in his absence, and had 
accepted and signed a receipt for goods intended for the purchaser, the 
loss must fall on the purchaser and not on the carrier or vendor. In the 
present instance, as the County Court judge did not appear to have con- 
sidered the question whether the carrier had exercised due care in handing 
over the goods to the actual recipient, the case must be sent back for a 
new trial, on the one question whether the goods were duly delivered, 
having regard to the principle stated by their lordships. The appeal 
must, therefore, be allowed.—Counse.: Pocock ; Cannot. Soricirors: 
Bate & Co. ; Claude Lumley & Co. 


{Reported by J. L. Dantson, Barrister-at-Law.] 





In Parliament. 


House of Lords. 
Questions. 
THE DOCTRINE OF COERCION. 


Viscount Uttswater: My Lords, I beg to ask the Lord Chancellor 
whether he has received any Report from Mr. Justice Avory’s Committee 
upon the question of the legal presumption that wives are under the coercion 
of their husbands in the commission of crimes in certain circumstances ; 
whether the Report of the Committee will be published, or, if not, whether 
the Lord Chancellor will announce its purport ; and whether His Majesty’s 
Government contemplate the introduction of a Bill to carry out the recom- 
mendations of Mr. Justice Avory’s Committee if any alteration of the 
present law is suggested by the Committee ? 

The Lorp Cuancettor: My Lords, the Report of the Committee which 
I appointed to consider the responsibility of the wife for crimes committed 
oan the coercion of the husband has been published, and it may be 
obtained at the Vote Office by any noble Lord who has not got the document 
already. The noble Viscount asks me whether it is proposed to take any 
steps on the Report. The document has only recently been at the disposal 
of members of the Government, and it has not been considered by the 
Government as a Government. I have applied my own mind to it with 
some care, and I am of opinion that the case recommended by the Com- 
mittee in a difficult matter has been established. My own advice to the 
Government will undoubtedly be that they should legislate upon the lines 
of the proposals contained in the Report of the Committee. I am hopeful 
that the Government may adopt that view, but I am not in a position at 
this moment to carry the matter further. (14th June.) 


Bills Presented. 


Treaties of Washington Bill—“ for enabling effect to be given to two 
Treaties signed at Washington on behalf of His Majesty and certain other 
Powers: Lord Lee of Fareham.” (14th June.) 
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Bills in Progress. 


14th June. Salmon & Freshwater Fisheries Bill—Considered in Com- 
mittee and referred to the Joint Committee on Consolidation Bills. Aftera 
discussion as to the form of reference in a case where a Bill was both an 
Amending and a Consolidating Bill, the following form of reference was 
agreed on :—‘ To report as to the extent to which the provisions of the 
Bill involve substantial alteration in or addition to the existing law, dis- 
tinguishing (a) the provisions which reproduce the existing law without 
alteration or without substantial alteration, (b) the provisions which 
reproduce the existing law with substantial alteration, (c) the provisions 
which involve new law.” 

Oil in Navigable Waters Bill.—Bill read a Second time and committed 
to a Committee of the Whole House. 

20th June. Treaties of Washington Bill—Read a Second time and 
committed to a Committee of the Whole House. 

Celluloid and Cinematograph Film Bill_—Read a Second time and 
committed to a Committee of the Whole House. 


















House of Commons. 


Questions. 
CRIMINAL LUNACY. 


Mr. Kennepy (Kirkcaldy District Boroughs) asked the Home Secretary 
if his attention has been drawn to the reported statement of Mr. Justice 
Avory, when charging the grand jury at Devon Assizes, that he very much 
doubted if the recrudescence of crime experienced after the War would 
continue to abate if the infliction of penalties of the Law is to be left to 
the discretion of experts in Harley Street ; and whether, seeing that such 
a statement indicates the need of clearer definition of the Law relating to 
criminal lunacy, it is proposed to introduce legislation to remove any 
ground of judicial misunderstanding or divergence of judicial opinion ? 

Mr. Suorrr: I have seen a newspaper report of the learned Judge’s 
remarks. As regards the latter part of the question, the matter is one for 
careful consideration, but I am not prepared at present to say that 
legislation is either necessary or desirable. 


RAILWAY FARES. 


Captain W. Benn (Leith) asked the Parliamentary Secretary to the 
Ministry of Transport under what powers the increases of fares were made 
by the railway companies during the War ? 

Mr. Neat: The increases of railway fares authorised by the Government 
were made under Defence of the Realm Regulation No. 7 (b) and later 
under Section 3 of the Ministry of Transport Act, 1919. (15th June.) 


RENT RESTRICTIONS ACT. 


Mr. Moraan Jones (Glamorgan, Caerphilly) asked the Minister of Health 
whether he has received representations from local governing bodies urging 
that, in view of the change in economic conditions which has come about 
since the percentage increase of rent was fixed under the Rent Restrictions 
Act, and having regard to the present financial difficulties of the middle 
and working classes, the Government should immediately introduce legis- 
lation for the purpose of materially reducing the percentage by which 
rents can be increased over those of pre-War; and, if so, whether the 
Minister can give the assurance that legislation of such a nature is in 
contemplation by the Government ? 

Sir A. Monn: I have received representations in this sense from eight 
Metropolitan borough councils and sixteen urban district councils. Legis- 
lation in the sense suggested by the hon. Member is not contemplated. 


PRIVATE COMPANIES. 


Mr. Cautitey (East Grinstead) asked the Financial Secretary to the 
Treasury the number of companies now registered at Somerset House 
which comply with the three following conditions, namely, is registered 
under the Companies Acts, 1908 to 1917, has not more than fifty share- 
holders, and has not issued any of its shares as a result of a public invitation 
to subscribe for shares; and what proportion does such number bear to 
the total number of companies limited by shares and now registered at 
Somerset House and classed as live companies ? 

Mr. Batpwiy : I have been asked to reply. The total number of com- 
panies registered with the Registrar of Companies which are now in 
operation in England and Scotland, and have a share capital, is approxi- 
mately 78,000. Of those companies, about 60,000 are private companies 
within the meaning of the Companies Acts, 1908 to 1917, having not more 
than fifty shareholders, exclusive of employés, and not having issued an 
invitation to the public to subscribe for shares. 


CRIMINAL LUNACY. 

Mr. Hotmzs (Derby, North-Eastern) asked the Home Secretary what 
course is pursued in the case of a man who, having been found guilty of 
murder, sentenced to death, reprieved on the ground of insanity, and ord 
to be detained as a criminal lunatic, is subsequently certified to have 
recovered his sanity ? 
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Mf. SHortr: The Criminal Lunatics Act of 1884 provides that where a 
fisn is certified sane in the circumstances mentioned, the Home Secretary, 
if satisfied that it is proper to do so, may direct that he be remitted to 
prison to be dealt with according to law. 





ROAD VEHICLES BILL. 


Mr. Hotmzs (Derby, North-Eastern) asked the Parliamentary Secretary 
to the Ministry of Transport whether it is proposed to introduce in the 
present Session legislation to carry into effect any or all the recommenda- 
tions contained in the Second Interim Report of the Departmental 
Committee on the Taxation and Regulation of Road Vehicles ? 

Mr. Neat: I am afraid it will not be possible to find time this Session 
for the proposed Road Vehicles Bill. (19th June.) 





CRIMINAL LUNACY. 


Sir Tomas Bramspon (Portsmouth, Central) asked the Home Secretary 
whether there have been cases in the past similar to that of Ronald True 
in which persons have been found to be of sound mind at the time the 
murder was committed and after conviction and before execution became 
insane and were reprieved; and have any such persons recovered their 
sanity and been executed, or is it to be understood that when a reprieve 
has once been granted, execution cannot follow, even within a reasonable 
time upon the convict recovering his sanity ? 

Mr. Suorrr: Since the Court of Criminal Appeal was established in 
1908, the sentence of death has been respited, and the prisoner removed 
to Broadmoor after Statutory Inquiry, in eleven cases. I know of only 
one similar case—that of Townley in 1864—where the prisoner was after- 
wards certified sane, and in that case the sentence of death, which had been 
respited, was commuted to one of penal servitude for life, and he was 
femoved from an asylum to prison. In no recent case has the prisoner 
afterwards been certified sane under Section 3 of the Criminal Lunatics 
Act, 1884, I think it may remove some misapprehension that appears to 
exist, if I state that in eight of the eleven cases that have occurred since 
1908, either the Judge or the Court of Criminal Appeal, or both, while 
satisfied that the verdict of the jury was correct, and that the prisoner 
had properly been found guilty of murder and not insane in the legal sense 
when he committed the crime, nevertheless suggested that it was desirable 
that further inquiry under the powers vested in the Home Secretary should 
be made as to the mental condition of the prisoner before the sentence of 
death was carried out. 

Sir T. Bkamspon: Am I to understand that it is possible for a man to 
be executed if he recovers his sanity under such circumstances ? 

Mr. Suortr: There is nothing in the law to prevent it, but, of course, 
whether it would be done is another matter. (20th June.) 


Bills Presented. 


Telegraph (Money) Bill—‘‘to provide for raising further money for the 
purpose of the Telegraph Acts, 1863 to 1921 °’: Mr. Kellaway. [Bill 151}. 

Government of Northern Ireland (Loan Guarantee) Bill—‘‘ to authorise 
the Treasury to guarantee payment of the principal of and the interest on 
loatis to be raised by the Government of Northern Ireland ” : Mr. Churchill. 
[Bill 152]. (19th June.) 

British Nationality and Status of Aliens Bill—‘‘to amend the British 
Nationality and Status of Aliens Acts, 1914 and 1918, as respects the 
acquisition of British nationality by persons born out of His Majesty’s 
Dominions’: Mr. Shortt. [Bill 153]. (20th June.) 








Bills in Progress. 


14th June. Summer Time Bill.—Motion made “ That the Bill be now 
read a Second time ”’ (The Home Secretary). Amendment moved to leave out 
ftom the word “ That ”’ to the end of the Question, and to add instead thereof 
the words “‘ this House refuses to give its assent to a Bill which will inflict 
rious and continuing injury on the industry of agriculture ” (Lt.-Col. A. 
Murray). Amendment defeated by 207t0 26. Bill read a Second time and 
committed to a Standing Committee. 





Law or Prorrerty Briw (Lorps). 
16th June. Third Reading. 


Mr. CHamBERLAIN (Leader of the House): I have it in command from 
His Majesty to signify to the House that, His Majesty having been informed 
of the purport of the Law of Property Bill [Lords], gives his consent as far 
as His Majesty’s interest is concerned that the House may do therein as 
they think fit. 

T have it also in command from H.R.H. the Prince of Wales to signify 
to the House that H.R.H., having been informed of the purport of the Bill, 
fives his consent as far as His Royal Highness interests are concerned that 

House may do therein as they think fit. 

The Souicrror-GeneRat (Sir Leslie Scott): I beg to move, “‘ That the 
Bill be now read the Third time.” 

I feel that this Bill is of such magnitude and of such great and permanent 
importance to the legal system of this country, and the ease with which land 
may be dealt with in future, that the House would like a very few words from 
me on this motion. I desire, if I may, to thank all parties in the House for the 








assistance that they have given throughout the passage of this Bill. It isa 
somewhat remarkable thing that on a Bill of 300 pages in all the proceedings 
in this House up-to-date, there has only been one single division. I recognise 
that the Bill might have been approached in a contentious spirit from differ- 
ent sides of the House and from the point of different interests. Instead of 
so approaching it all Members have done their best to make the measure 
a better measure, and they have approached it with a desire to that end 
only. At the same time I would like to say a word of thanks to all of the 
Associations and all of the individuals who, not only during the last three 
years during which the Bill has been before the public, but since it was 
recommended to the public by the Committee over which I presided, 
have given endless trouble and thought to the constructive improvement 
of this great measure. In these things we do not reach perfection, but 
I believe that in this Bill we have reached much nearer perfection 
than is usual. That is due in my view to the universal desire to 
join together in attempting to achieve the main object of the Bill. Sugges- 
tions from whatever quarter they have emanated, have received the most 
earnest consideration of the Government and its advisers. We have sought 
the best advice we could get on every subject involved in the Bill, and if any 
section feels a little disappointed, I think the House will agree that all 
sections had a fair run for their money on this Bill. 

I want, if I may, particularly to thank the Conveyancers of Lincoln’s 
Inn, past and present, to whose brains this Bill is due, and I would mention 
particularly the late Sir Philip Gregory, whose services were of such inestim - 
able value, The story of the negotiations for the consideration and improve- 
ment of the Bill would occupy many volumes of the size of the Bill and it is 
only due to those negotiations and the care with which they have been 
conducted that even the Lord Chancellor, with his great tact and knowledge 
in another place,was able tc send the Bill down to this House as practically 
an agreed Bill. We must not expect immediate results from the Bill. 
It is not to come into force until the Ist January, 1925, in order to give time 
for consolidating measures and for the preparation of text books ; but at the 
end of some ten years I believe we shall be filled with wonder at the waste 
of time and energy that has taken place in this country for so many genera- 
tions in the administration of this branch of the law. It is a tribute to the 
capacity of our race that it should have worked a system of patchwork 
incongruities in that way when dealing in such detail with underlying 
principles. We have not hurried matters and we are not hurrying matters 
after the Bill has passed, but I think we may look forward to the good work- 
ing of this measure in the hands of a profession which has shown itself 
beyond question to be wholly disinterested. May I add one personal note 
of thanks ? The subject-matter of this Bill is not that branch of the law 
with which my professional life has been mainly concerned. I have 
approached it a little as a layman, but, thanks to the extraordinary assist - 
ance of Mr. Cherry, who has devoted so much time to this measure with such 
magnificent results, I have been able to give such assistance as I could to 
the House. I thank the House for the measure and I express my confident 
belief it is a very great reform, and my hope that as a result the transfer of 
land in this country will become both cheaper and easier. 

Sir DonaLp Maciean : I am sure the House will desire me, as the first 
Member to address it after the Solicitor-General, to congratulate him upon 
the result of his labours. They have been specially onerous owing to the 
fact which he has himself, with quite unnecessary modesty, stated that the 
special branch of law which is covered by this Bill is not the one to which he 
has given his special attention during his long and very distinguished 
professional eareer. Any shoricomifigs in that respect have not been at all 
obvious, and it is another mark of his remarkable legal attainments that he 
has been able to adapt himself to the intricacies of this very comprehensive 
and complex measure in a manner which has commended his knowledge 
and adaptability even to the most expert of the Members of this House. 
I think it is fitting that I should, on behalf of those with whom I am usually 
associated politically, pay aspecial tribute to the wérk of the Lord Chancellor 
in connection with this Bill. It is quite true that two or three at least of 
his predecessors, notably Lord Haldane, had taken a great interest in and 
done a large amount of work in connection with this scheme. But I am 
quite certain that were it not for the persistence, industry and ability 
which the Lord Chancellor has applied to the measure, we should not be 
supporting the Third Reading to-day, and that what is a really great reform 
in our system of land tenure would have still remained long overdue, I 
desire to express our deep appreciation of his labours in the matter. 

The amount of unanimity, or agreement, which has been arrived at, is go 
remarkable as to be almost alarming. I hope that the results of this extra- 
ordinary measure of agreement will be reflected in the benefits, not only to 
the professional classes engaged—that is a very small part of it—but to the 
nation as a whole. Landed property for centuries past has been regarded 
as the exclusive privilege of a comparatively small class. The country as a 
whole has been industrialised and its main interests are commercial. In 
that respect land is as much a commercial asset as any great factory or 
machine. It is because the undoubted tendency of this measure must be 
to make the user of land much more a part of the social business and a 
commercial unit in its widest sense that this Bill is so heartily welcomed 
by all parties in the House. I, therefore, again express our appreciation, 


not only to those who have assisted outside the House, but to the Minister 
of the Crown in charge of the measure. 

Mr. Dennis Hersert : I wish to speak on the Third Reading of this Bill 
rather in the hope that my words may come to the knowledge of some of thé 
members of the lower branch of the legal profession to which I belong. As 
a very modest member of that profession, I cannot claim that they should 
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attach value to my opinion on this Bill, except by reason of the fact that I 
may claim to have spent a great deal more time on it than probably they 
have done up to the present, and consequently to know a great deal more 
about it than they yet do. I would like my colleagues in the profession 
to know that it is my opinion that the fears which some of them have felt 
with regard to this Bill are unjustified. I have heard criticisms to the 
effect that it is likely to cause chaos when it first comes into operation. I 
have heard criticisms of many different kinds—criticisms on the one hand, 
to the effect that instead of making things easier it will make them more 
difficult, and on the other hand, from some members of the profession, to the 
effect that they are likely toe have their livelihood taken away. I do: 
think that any of these fears are justified. The Bill, the longest public Bull 
which has ever been passed by Parliament, has been passed in a space of 
time which is as short as the Bill is long. But that does not mean that it 
is hasty legislation. It is the product of at least twenty-five years of hard 
work. During that time it has been through the purifying furnace of the 
criticism of all the greatest lawyers of the day, many of whom have passed 
away, but two of whom, at any rate—with whose names this Bill will always 
be associated—have been engaged on it continuously for the last twenty-five 
years. I refer of course, to those whom the Solicitor-General mentioned. 
A tribute is due to the Lord Chancellor, whose tremendous intellect and 
knowledge of law have made the passage of the Bill possible, and to the 
extraordinary industry and learning of the draftsmen of the Bill. 

So far as the Bill is concerned from the lawyer's point of view, it is not 
sufficiently known, perhaps, outside, that long as it is it is not likely to be 
such a difficult measure to learn orto work. The great changes are brought 
about by the first part of the Bill, that which is said to be an assimilation of 
the law of real property to that of personal property. That is where the 
greatest difficulty, no doubt, comes in. Something like three-fourths of 
that part of the Bill are devoted to wiping out old intricacies and cobwebs 
which it is quite time should disappear into the limbo of the past. There 
is a comparatively small remainder, which will be the working law of the 
future, which will be simple, and should not be beyond the powers of any 
member of the legal profession to learn in a comparatively short time, 
however long he may have been engaged in the old practice. The later 
part of this Bill is, of course, composed entirely of amendments, for which 
all lawyers have long been waiting, in the Conveyancing Acts, the Settled 
Land Acts and the Trustee Acts, and reforms of that kind. 

The Bill was described by the Lord Chancellor in the memorandum as 
not revolutionary but evolutionary. That is true; but it does not alter 
the fact that the changes are enormous. The changes of evolution may be 
quite as great as those of revolution. One, at any rate, of the differences 
between them is that the changes brought about by evolution are generally 
beneficial and lasting, while those brought about by revolution are temporary 
and fleeting. That does not minimise the great change which has been 
made. The human being of the present time is the result of evolution, if we 
are to believe the scientists. There could be no greater difference than 
between Consul, who was considered so carefully by a Committee of this 
House recently, and perhaps the finest product of the human mind at the 
present moment in the person of the Lord Chancellor. The greatest 
difference between Consul and the Lord Chancellor and the difference 
between our old law and this Bill will be equally great. This Bill is also an 
illustration of what the Prime Minister spoke about the other day. The 
British Parliament has had the common sense to realise that this is a Bill 
which had to be settled in its details by experts. This House and another 
place have passed it in a very short time, but with no carelessness, and have 
made, in its passage, some alterations which will make the Bill even better 
than when it was first introduced, On behalf of my branch of the profession 
as far as I can speak for it, I welcome the Bill. It is one which 1 believe will 
do good not only to the country as a whole but to the profession also, because 
the more our work is simplified, the more work we can do and the better we 
can carry out our mission in life, which is to be of assistance to our clients. 

Mr. Foor: Although I do not hold the same view as the hon. Member for 
Watford (Mr. D. Herbert), nor do I take quite the approving view of the 
right hon. Member for Peebles (Sir D. Maclean), I join with them, just as 
readily, in congratulating the Solicitor-Genera! upon his conduct of this 
enormous measure. I do not think all his geese are swans. I do not think 
the Bill is going to accomplish all he hopes it will accomplish, but I am 
not behindhand in recognising his urbanity and consideration which indeed 
have made the passage of this Billso easy. This Bill of course will pass its 
Third Reading, but whether it be a good Bill or a bad Bill, I cannot assent 
to the suggestion that it is the considered work of the House of Commons. 
Having regard to its size very little time has been spent upon it in the 
House. I quite recognise, with the hon. Member for Watford, that a great 
deal of time has been spent upon it els:where. Committees have brought 
their minds to bear upon it. There has been a great deal of consideration 
given to it by aifferent societies, but as far as this House is concerned, the 
Second Reading Debate only occupied two or three hours, the Report 
stage only two or three hours, and 1 believe it was only a few hours in 
Committee. 

Sir L. Scorr: There were three days in Committee. 

Mr. Foor: The first of the three days, I understand, consisted of about 
an hour and a half and the subsequent days only two or three hours. I do 
not think the Solicitor-General will argue that the Committee stage was very 
long, having regard to the enormous number of Clauses in the Bill. The 
reason why so little time was given to it was because there were very few 
Members of the House who understood, or thought they understood it, 
and very few of the public outside were interested in its provisions. Yet, 
it is an extraordinarily important Bill, one which will affect the property 








of thousands and tens of thousands of people in this country. I suppose 
in this case, as in others, public interest is in inverse proportion to the 
importance of the Bill itself. I have been interested in the comments 
made upon the Bill in the Press. Very few comments have been made in 
the public Press, and those which have been made have been singularly 
ill-informed. Upon the Report stage it was referred to as “a monumental 
work.”” That is a phrase which one associates more readily with graveyards 
than with a measure promising so much as this to the country. Then it has 
been described again and again as a “ codifying measure.” It is nothing 
of the kind. It makes many complicated references to other laws, and the 
Bill itself is not capable of being understood unless one has a small law 
library at one’s immediate disposal. Upon the Bill being brought before 
the House of Commons for its Second Reading, it was suggested again that 
the Solicitor-General by this Measure was “ Cutting a road clear through 
all the jungle of the law procedure of the past.’’ I am afraid false hopes 
have been held out. People have been led to believe that they will be able 
to deal with their house property almost as readily as with stocks and 
shares. They have been led to think that they will be able to sell a plot 
of land in very much the same way as a man sells a pair of boots. As far 
as concerns it being a simple Measure, so simple that ‘“‘ wayfaring men, 
though fools, shall not err therein,” I need only ask the lay members of the 
Committee to consider whether they thought the Measure simple or not. 
They came to the Committee thirsting for information, but they were 
reduced, in the course of a few hours, to a state of hopeless helplessness, and 
I think it is well that they should know that the legal members of the 
Committee did not understand the Measure very much better. I think 
there will be upon the Ist January, 1925, a rude awakening for the lawyers 
throughout the country and also for their clients. The average practitioner 
never reads a Bill until he is obliged to. Speaking from my own experience 
in the part of the country from which I come, very few of them have as yet 
attempted to read this Bill. Even if some of them have made the attempt, 
very few have persevered until the finish. Of course they have a recess 
in which to study it, but it will need to be a very long recess if they are 
to understand all the intricacies of the Measure. When they come to read 
it about the end of 1924 there will be some very severe and mordant 
criticism. There will be curses both loud and deep, and it will be a very 
unhappy Christmas for the members of the legal profession who have to 
acquaint themselves with its terms before Ist January, 1925. 

I know as a matter of fact, from the conversations I have had with some 
members of the profession, that not one of them would think of drawing 
even a simple conveyance without the employment of counsel, and when 
the client finds he has the additional cost of counsel as well as other 
additional costs, I think he will be on the look-out for somebody’s blood, 
having regard to the very lavish hopes and promises which have been held 
out in connection with the Bill. The Solicitor-General can regard that 
prospect of Ist January, 1925, with equanimity. This Government is not 
likely then to be in existence, and he may be able to contemplate all this 
disturbance from the Olympian heights of His Majesty’s Bench. That will 
be a great loss to the House and a great gain to the Bench. He will not be 
troubled like other men or plagued like other men. The difficulty in this 
matter is that we have heard too much of the point of view of eminent 
conveyancing counsel As a matter of fact eminent conveyancing counsel 
only deal with the abnormalities of the profession. Ninety-nine cases out 
of # hundred are simple conveyances carried through by the country 
practitioner. It is only in the extraordinary cases that the conveyance 
is sent to the chambers of counsel to be settled, and I submit that eminent 
conveyancing counsel are not the best judges of the work of the country 
practitioner, any more than the experts of Harley Street would be the best 
judges of the work of the ordinary country medical practitioner. It is 
perhaps another case which strengthens the demand on the part of the 
ordinary people to set up a league to keep the extraordinary people in their 
proper place. 

In some respects the Bill does not go far enough. 
been made a more radical Measure of land reform. It would have elicited 
much more enthusiasm on this side of the House if it had been. In other 
respects, it makes alterations which give the minimum of reform with the 
maximum of disturbance. In a word, the chief fault of the Measure is 
that it creates far too many trusts and it too often invokes the aic of the 
Public Trustee. Whilst’it seeks to lighten the task of the solicitor acting 
for the purchaser, it will certainly make heavier the task of the solicitor 
acting for the vendor, and, whilst it wipes out many old and quaint tenures 
of land, it even makes the law of entail applicable to personal property. 
Some reference has been made by the Solicitor-General to the desire to 
cheapen the law of transfer. I know he is genuine in that desire, but there 
is one very simple way in which it can be done. Take the ordinary con- 
veyance conveying land of more than £1,000 in value. The stamp duty 
upon that conveyance is generally in excess of the legal costs incurred. 
This stamp duty has been raised in recent years. If the Government are 
genuinely anxious to make the transfer of property cheap and easy, they 
have the means in their own hands by reducing the stamp duty, but they 
are far from being genuine in that profession. When a short time ago @ 
proposal was made in connection with the duty upon reconveyances, oF 
upon receipts for mortgage money, the Solicitor-General—acting, I suppose, 
on the wish of the Treasury—insisted upon retaining that small stamp 
duty of 6d. per cent., although it would mean a great deal of trouble and 
inconvenience and would bring but a small amount into the Treasury. 

The fact is that the main part of this Bill in the eyes of a good many 
people is the one clause dealing with registration and making registration 
compulsory at the end of ten years. That is the valuable clause in the 
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of many people. They attach very little importance to the rest, but 
iby are very anxious that an official system of conveyancing should be 
introduced, even at the end often years. The Bill is unnecessarily legislating 
ten years ahead, and I would rather that we had waited until that time 
and trusted to the wisdom of that time, but I know that some of the 
ure behind this Bill and some of the enthusiasm for it are not caused 

the first part of it, running into hundreds of clauses, but by the one 
clause practically making registration compulsory at the end of ten years, 
and thus enabling the Government to wipe out a definite pledge made in 
this House more than ten years ago by the then Leader of the House, who 
said that registration should never be made compulsory and that the 
initiation of the imposition of a registration system should always rest 
with the local authority. Although I have made criticisms upon this 
Measure, and although I have been associated with the hon. Member for 
Central Portsmouth (Sir T. Bramsdon) in the making of criticism, we have 
never pressed anything to a Division. I am very anxious that there should 
be nothing on our side to show that there was any obstruction to the 
Measure, which I think contains many useful provisions. Many of its 
clauses will bring about magnificent results, justifying all the hopes of the 
folicitor-General. It is a Bill which contains much wheat and a good many 
tares. It will be difficult, perhaps, to get rid of the tares without destroying 
the wheat, and I am content that both shall grow together until the harvest. 
It may be that after the Ist January, 1925, my fears will be falsified. If 
#0, I shall probably say no more about it. If, however, my fears are 
justified by the events, I shall probably take the opportunity of saying, 
“T told you so.” 

I want to join again in the congratulations offered to the Solicitor-General. 
I think his management of this Bill has been extraordinary. His considera- 
tion has been such that one has felt it almost impossible to put down 
Amendments, and to have pressed any to a Division would have looked 
almost like base ingratitude. Reference has been made to the assistance 
he has received from Mr. Cherry, and it is of interest to me, sitting on these 
Benches almost as a newcomer, to watch the interest that has been taken, 
and I think Mr. Cherry, from his place under the gailery, has watched the 
Solicitor-General with feelings of mingled pride and anxiety, very much 
as Edward IJI from the mill watched the Black Prince conducting the 
battle in the distance. I have watched all the telegraphic communications, 
and I think that in this matter the Solicitor-General has been largely 
dependent upon Mr. Cherry, to whom he himself has paid his tribute. I 
hope their best expectations will be realised. I believe the profession, 
as suggested by the hon. Member for Watford, will do their utmost to work 
this Measure, and I think other Members of this House will recognise with 
honesty that just as in the past the great Measures of law reform have 
been generally initiated, pressed forward, and carried through by lawyers, 
80 it is the desire of the legal profession throughout the country to simplify 
al} these Measures relating to the transfer of real property. If, following 
on this Measure, there can be a codifying Measure, there will be, I think, 
more general support given to it throughout the country. That would 
be a very great reform worthy of the activity of this House, and although 
I have some fear, as far as some of the Clauses of this Bill are concerned, 
generally I welcome it. I am glad to think it has been supported in its 
main principles by all sides in this House, and although I demur to some 
of the prophecies that have been made, I join just as readily as the hon. 
Member for Watford in welcoming a measure which holds out some hopes 
of getting rid of the complications anc difficulties of the past. 

it. CuarLes Epwarps: We have listened to compliments paid by 
the learned Solicitor-General, but some of them have been of a very doubtful 
character and rather what one would call backhanded compliments. He 
thanked the House for having only had one Division on this Measure, but 
I think, if it had been better understood and less technical, there might 
and probably ought to have been many more Divisions than there have 
been, so that I look upon that as a very doubtful compliment. My hon. 
Friend, the Member for Bodmin (Mr. Foot) said the Solicitor-General 
has conducted the Bill in such a manner that it was almost impossible to 
put down an Amendment to it. If that be so, he is a most dangerous man, 
and the sooner he is removed the better it will be for the people of this 
country. I consider that any consolidating Bill would be of very great 
advantage, and I personally think there are many things beside the transfer 
of land in regard to which a consolidating Measure is badly needed. We 
hear quoted in this House very often old Acts of Parliament of hundreds 
of years ago which are altogether out of date. A lot of these things ought 
to be superseded by one great consolidating Bill, which would make it 
much simpler to deal with the business of the present day than it is at 
the moment. However, there have been some other fears expressed, and 
one was that the lawyers would have nothing to do. I have no fear on 
that score. The lawyers will look after themselves all right, and you 
can consolidate what you like, but they will be there; there will be no 
keeping them out. I welcome any consolidating Bill, because I cannot 
but imagine that it must be with all its drawbacks, a very great advantage 
as — with the old system under which these matters were dealt 
wi 

Question, “‘ That the Bill be now read the Third time,” put, and agreed to. 

Bill read the Third time, and passed, with Amendments. 





16th June. Naval Discipline Bill [Lords].—On the motion for Second 
Reading the Parliamentary Secretary to the Admiralty (Mr. Amery) said 
that Clause | brings naval courts into harmony with the position of other 
courts competent to award a sentence of penal servitude, namely, that it 
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allows a naval court, in accordance with the Penal Servitude Act of 1891, 
to award a minimum of three years instead of five years, as is provided in 
the original Naval Discipline Act ; and Clause 6 makes it clear that officers 
and men of the Royal Navy, when serving with Dominion naval forces or 
in Dominion naval establishments, are under the naval discipline of those 
forces. Bill read a Second time and committed to a Standing Committee. 
Wireless Telegraphy Bill.—In moving the Second Reading Mr. Kellaway 
said it was a Bill to amend the Wireless Telegraphy Act, 1904, under which 
wireless telegraphy has so far been controlled. That Act was limited to 
the duration of two years, and had been continued since 1906 under the 
Expiring Laws (Continuance) Act. Some form of control was growingly 
necessary in connection with the practice of wireless telegraphy and tele- 
phony. In the United States a condition of chaos had resulted from the 
lack of Government control, and the Government there were making very 
drastic proposals to remedy the conditions of things. This Bill continued 
the proposals in the 1904 Act and also made a number of new proposals 
found to be necessary as a result of the experience of that Act. The steps 
to be taken were considered by an Inter-Departmental Committee repre- 
sentative of the Post Office, the Air Ministry, the Admiralty, the War Office, 
and all other Government Departments interested in the use of wireless. 
The Bill did not propose in any way to withdraw from the public the 
advantages of wireless communication. On the contrary, its effect would 
be, by ensuring the proper use of wireless, to assist its development. Bil! 
read a Second time and committed to a Standing Committee. 














Societies. 


The Law Society. 
ANNUAL REPOR® OF THE COUNCIL. 

The following are extracts from the Report :— 

Council Vacancies.—There are thirteen vacancies on the Council, ten of 
which are caused by retirement in rotation. The members who retire by 
rotation are: Mr. Botterell, Mr. Coley, Sir H. Crawford, Mr. Francis, 
Mr. Garrett, Sir Roger Gregory, Mr. Ingledew, The Right Hon. Sir Donald 
Maclean, P.C., K.B.E., M.P., Sir A. K. Rollit, Mr. Welsford. Two vacancies 
are caused by the resignation of Mr. R. B. Phillpotts and Sir William 
Leese, Bart. The remaining vacancy has been occasioned by the lamented 
death of Mr. Charles Goddard on the 27th May 1922. The Council have 
heard of this sad event with very sincere regret. Mr. Goddard had been 
present at a meeting of their Board only a few days before his death. He 
had intimated that owing to the state of his health he could not accept 
nomination for the position of Vice-President to the Society, for which 
otherwise he would unanimously have been selected. Mr. Goddard has 
been a member of the Council for the past thirteen years, and during the 
whole of that period has been one of the most regular attendants at meetings 
of Council and Committees. His assistance will be greatly missed. 

Extraordinary Members of the Council_—The term of office of Extra- 
ordinary Members of the Council expired on the 23rd July, 1921, and 
various Provincial Law Societies and groups of Provincial Law Societies 
empowered to nominate their successors made the following nominations :— 

Mr. William Arthur Weightman, on the nomination of the Incorporated 
Law Society of Liverpool. 

Mr. Richard Alfred Pinsent, on the nomination of the Birmingham Law 
Society. 

Mr. William Henry Norton, on the nomination of the Manchester Law 
Society. 

Mr. ine Edward Barry, on the nomination of the Bristol Law Society. 

Mr. William Waymouth Gibson, on the nomination of the grouped 
Societies in the Northern District. 

Mr. Charles Scriven, of Leeds, on the nomination of the grouped Societies 
in Yorkshire. 
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Sir Charles Elton Longmore, K.C.B., on the nomination of the grouped 
Societies in the Eastern District. 

Mr. Harry Rowsell Blaker, on the nomination of the grouped Societies 
in the Midland District. 

Mr. Richard Farmer, on the nomination of the grouped Societies in the 
Western District. 

Mr. Thomas Eggar, on the nomination of the grouped Societies in the 
Southern District. 

The Council accordingly, at their meeting on the 7th September, 1921, 
appointed the gentlemen named Extraordinary Members of the Council for 
the usual term of three years. 

In January, 1922, Mr. Thomas Eggar, of Brighton, owing to ill-health, 
tendered his resignation as an Extraordinary Member. The Council 
received, and accepted, the resignation with much regret, and a letter was 
addressed by the President to Mr. Eggar, expressing that regret, and 
tendering to him the thanks of the Council for his long and valuable services 
to the profession. He had been a member of the Council since the year 
1903, and was President of the Society in 1916-1917. 

On the nomination of the grouped Societies in the Southern district, 
Lieut.-Col. Samuel Tomkins Maynard, of Brighton, was in March last 
appointed an Extraordinary Member to fill the vacancy caused by 
Mr. Eggar’s resignation, and for the remainder of Mr. Eggar’s term of office. 

The Council heard with much regret of the death, on the 25th August, of 
Mr. Norris Alfred Ernest Way, of Chester, who for nine years previously 
had acted as representative on the Council of the grouped Societies for the 
Western District of England. Mr. Way’s term of office expired on the 
23rd July, and throughout his period of office he interested himself with 
thoroughness in his duties as a member of the Council, particularly in 
matters affecting the provinces. 

Sir Charles Morton.—At the conclusion of the Annual General Meeting 
in July last a resolution of thanks was passed by the Council to the President 
(then Mr. C. H. Morton) for the arduous and unremitting attention which 
he had given to the Society's affairs duiing his year of office. Reference 
was made to the fact that for upwards of thirty years he had acted as Hon. 
Secretary of the Associated Provincial Law Societies, and had rendered 
most valuable services to the profession at large, particularly as, by his 
wise and conciliatory attitude, he had strengthened the good understanding 
and goodwill which had united London and the provinces. Mr. Morton’s 
services on the Rule Committee, and the valuable work which hehas 
performed with regard to the Law of Property Bill, were also referred to. 
The Council were much gratified to learn, at the beginning of the present 
year, that His Majesty had been pleased to confer the honour of knighthood 
upon Mr. Morton, and they feel sure that the profession at large, and 
especially in the provinces, have shared their pleasure on the occasion. The 
Council passed a resolution heartily congratulating Sir Charles and Lady 
Morton, 

Membership of the Society.—In the last Annual Report it was recorded 
that the Council had been considering whether it would be feasible to 
provide that all solicitors should become members of the Law Society, 
and that a Special Committee having been appointed to deal with the 
matter, had prepared a report which, together with a minority report, had 
been submitted to the Council and forwarded to the Provincial Law Societies 
for their views. In due course replies were received from the Provincial 
Law Societies, which being carefully analysed showed that opinion in the 
provinces with regard to the desirability of compulsory membership was 
divided. It had been evident from the inception of the inquiry that 
whatever might be the merits of the proposal, and whatever views might 
be expressed with regard to it, legislation would be required before every 
solicitor could be compelled to join the Law Society. The Council therefore 
felt that it would be possible for them to proceed with the matter only 
upon receiving a very strong mandate, and when they found opinion was 
divided they felt it their duty to abandon the project. 

The Society has.existed now on its present basis for a period of well-nigh 
a century, and the value of its activities, alike to the public and the pro- 
fession, is well recognised. The pity is that so many members of the 
profession, whilst being ready to avail themselves of its protection when in 
difficulty, disregard the assistance which the Society affords them, or if 
they realise that assistance, are so indifferent as to abstain from joining it. 
The Council referred the report back to the Committee, with the suggestion 
that everything possible should be done to increase the membership of the 
Society by voluntary effort. As a result the various Provincial Law 
Societies during the past few months have organised in some districts an 
office-to-office canvass, and a considerable increase in the provincial member- 
ship has been effected. It is mainly as a result of these efforts that the 
Council can again record the highest membership since the foundation of the 
Society. The Society has now 9,360 members, of whom 3,984 practise in 





year. After allowing for deaths, resignations and exclusions, the number 
of members shows an increase for the year of 232. 

Solicitors’ War Memorial Fund.—This fund was established by members 
of the Society, under the chairmanship of Mr. R. A. Pinsent, for the purpose 
of providing a permanent memorial for those solicitors and articled clerks 
who sacrificed their lives in the War. Members will recolleet that last year 
the memorial in the Society’s Hall was unveiled by the Lord Chancellor 
and the Right Rev. Bishop Ryle, Dean of Westminster. The object of the 
fund, in addition to the visible memorial referred to, was to provide financial 
assistance to those in the profession and their dependents who had suffered 
by the War. During the past year the Trustees have made grants for this 
purpose amounting to the sum of £6,140 5s. (making a total with previous 
grants of £18,149 17s. 2d.), with the result, as the Trustees believe, that 
many persons thereby have been tided over grave financial difficulties, 
caused by their self-sacrifice or that of those upon whom they were 
dependent. By means of the fund there was also compiled, and issued, a 
complete record of service in the War of those associated with the pro- 
fession. This record was widely issued, and much valued. The Council 
desire to take this opportunity of expressing to the Trustees the profound 
sense of gratitude, which, they feel sure, is felt in the profession generally, 
for the time and trouble which they have devoted to the work of the fund, 
The grants to a considerable extent have taken the form of payment by 
annual instalment, and the fund therefore is pledged inadvance. Donations 
and subscriptions to it will be gratefully received. 

Registry Department.—The number of entries on the Mortgage Register 
shows a steady increase, and for the month of April there are more entries 
on “ Register D” (Money offered on Mortgage) than there have been at 
any time since the year 1914. The Council recommend members to take 
full advantage of the Registers when they have mortgages to arrange 
which they cannot conclude in their own offices. Some complaints have 
been received from members who have made entries on the “ clerkships 
vacant ” register (G), that no replies have been received, It is suggested 
that this may be accounted for by the fact that the salary offered has been 
omitted. The Council therefore advise members always to supply this 
information when making entries on such register. The attention of 
members is directed to the fact that no clerk is allowed to inspect the 
Register of Vacant Situations or enter his name without having first 
produced a letter of recommendation from a member of the Society, or, in 
cases where it is impossible to obtain this, from some responsible person, 
to the effect that the clerk is personally known to the writer and is of good 
character. By this means the Council are able to ensure that the Register 
is, so far as possible, kept free of undesirable applicants. Members are 
requested not to sign the form of recommendation unless the clerk asking 
them to do so is one whom they would employ in their own office if they 
had a vacancy which he could fill. 

Record and Statistical Department.—The attention of members is drawn 
to the great assistance which can be given by this Department to those 
desirous of ascertaining the successors of retired or deceased solicitors, but 
they are reminded that only with their co-operation can the best results 
be obtained. Members are requested to communicate to the Secretary 
any information which they may from time to time receive as to the death 
of solicitors, their successors or the disposal of the papers, or any appoint- 
ments or managing clerkships which solicitors may accept, and particularly 
should he be informed of the whereabouts of solicitors who do not take out a 
practising certificate. All information collected is available to members 
without charge, and it is to their interest that the records should be as 
complete as possible. During the year ending 3lst December, 1921, 383 
solicitors were admitted, as compared with 606 in the previous year. During 
the year ending 15th November, 1921, 5,022 London and 9,601 country 
practising certificates were issued, as compared with 5,035 and 9,732 
respectively in the previous year. During the year under review 268 
certificates of deaths of solicitors have been received from Registrars of 
Deaths, as compared with 296 received in the previous year. 

Examinations.—The numbers of successful candidates in 1921-22 as 
compared with the numbers in 1920-21 are as follows :—Preliminary 140, 
as against 234; Intermediate (Law) 431, as against 353; Accounts and 
Book-keeping 564, as against 756; Final 399, as against 614; Honours 84, 
as against 149. 

A comparison between the number of Articles of Clerkship registered 
in 1911 and 1921 shows that in the former year there were registered 621 
Articles of Clerkship, of which 554 were original Articles, while in 1921, 
666 Articles were registered, of which 611 were original Articles, showing 
an increase in the number of clerks entering into Articles of Clerkship of 
57. The number of persons admitted as solicitors in 1911 was 489, and 
in 1921 it was 383, a decrease of 106. 

[T'o be continued.] 





Sir Alfred Bray Kempe, M.A., D.C.L., F.R.S., of Sussex-gardens, Hyde 
Park, W., and of Paper-buildings, Temple, E.C., Chancellor to the Dioceses 
of London, Peterborough, St. Albans, Southwell, Chichester, and Chelms- 
ford, and formerly of the Diocese of Newcastle, treasurer and vice-president 
of the Royal Society, who died on 21st April, aged seventy-two, left estate 
of the gross value of £3,456, with net personalty £3,235. Probate of his 
will has been granted to his widow, Dame Alice Ida Meadows Kempe, of the 
same address, the sole executrix. 
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Incorporated Justices’ Clerks’ Society. 
ANNUAL MEETING. 


The Annual Meeting of the Incorporated Justices’ Clerks’ Society was held 
at The Law Society’s Hall, on Friday, the 16th inst., Mr. F. B. Dingle 
(Sheffield, President) taking the chair. Among those present were 
Mr. J. W. Thorpe (Swansea, Vice-President), Colonel J. Hall (Bury, Lancs.), 
Mr. E. J. Hayward (Cardiff), Colonel EF. G. Langham, C.M.G. (Hastings), 
Mr. 8. E. Major (Barrow-in-Furness), Mr. H. J. E. Price (Haverfordwest), 
Mr. E. J. Waugh (Haywards Heath), and Mr. G. T. Whiteley (Southwark), 
Members of the Council; Mr. W. Archibald Boyes (Barnet), Mr. Thos. D. 
Whalley (Bournemouth), Mr. Wm. J. Phair (West Bromwich), Mr. H. T. Bull 
(Bury, Lancs.), Mr. R. A. Reay-Nadin (Sutton Coldfield), Mr. Hy. J. Deane 
(Loughborough), Mr. L. H. H. Walden (London), Mr. J. F. W. Wheeler 
(Oxted), Mr. W. W. Brodie (Llanelly), Mr. J. H. Nelson Curtis (Sutton), 
Mr. A. Lieck (London), Mr. G. W. H. Gisby (Ware), Mr. H. Greenwood 
Teale (Leeds), Mr. George H. Charsley (Slough), Mr. A. E. Bruce Beal 
(Leeds), Mr. J. A. Dixoni(Gateshead), Mr. 8. E. Major, Jnr. (Barrow-in- 
Furness), Mr. Harold P. Mason (Tunbridge Wells), and Mr. Henry Rosling 
(Reigate, Secretary). 


The Eighty-second Report of the Council stated, with reference to the 
Licensing Act, 1921, that, in the opinion of the Council, in order to justify 
any order of the licensing justices outside the Metropolis under s. 1 (1), 
(b),(i) or (ii), there must be special requirements peculiar to the particular 
licensing district, and affording a substantial ground for the order ; 
(2) That, if such special requirements be shown to prevail during a portion 
of the year only, it is competent to the justices to limit the period during 
which the order should have effect, for example, to order that it be effective 
during the prescribed period in each year during which summer time shall 
be in force; (3) That members should act in reliance on the opinion 
expressed by the Home Office that power exists in the boroughs. under 
the Fifth Schedule of the Municipal Corporations Act, to meet the costs 
incurred by justices in advertising notices of the intention to vary permitted 
hours; (4) That the Act does not render necessary any alteration in the 
forms of six-day or early closing licences, and that the words “ shall close 
his premises ’’ are henceforth to be understood as if they were limited by 
the qualification, so far as respects the supply and sale of intoxicating 
liquors; (5) That, if the whole body of justices delegates its licensing 
duties to the licensing justices, it should suffice to send to each of 
the latter notice of applications under the note to Schedule 3 of the 
Licensing (Consolidation) Act, 1910, for a certificate that the premises 
sre used for a purpose to which the holding of the licence is 
auxiliary; (6) That, no special fees being prescribed under the 
Licensing Acts for such applications, the following may be charged under 
suthority of the Criminal Justice Administration Act, 1914, namely : 
for each certificate 2s.; for each notice to each justice, 1s. In respect 
of registered clubs the following resolution was passed and communicated 
to the Secretary of State, namely, “ That in the opinion of this Council the 
time has arrived when registered clubs should be placed under the juris- 
diction of the licensing justices.”” During the year it had been decided by a 
Divisional Court upon a rule of certiorari obtained by the Essex Standing 
Joint Committee, that when the Standing Joint Committee, upon representa- 
tion by the justices of a Petty Sessional Division, under s. 34 (3) of the 
Criminal Justice Administration Act, 1914, had decided not to vary the 
silary of the justices’ clerk, the justices possessed the right of appeal con- 
ferred by s. (2), and the Secretary of State had power to determine the amount 
of salary. To the several purposes to effect which the Secretary of State 
had been requested to introduce legislation, had been added during the year 
the following, namely, to give power to justices to order payment out of the 
fund into which court fees are paid, of all expenses incurred by the justices 
or their clerk as such. Examples of such expenses were those of respondent 
justices appearing in support of a conviction appealed from, and of the 
advertisements directed by the Licensing Rules, 1921. It was regretted 
that offers of advice and assistance made to the Magistrates’ Association at 
one of its meetings were declined. The conditions attending prosecutions 
at assizes were discussed, and the following resolutions passed, copies of 
which were sent to the Lord Chancellor, the Secretary of State, and The 
law Society, viz., ‘ (1) That an adequate allowance should be made to the 
prosecuting solicitor, particularly in cases where travelling and hotel expenses 
sre involved. The allowance should at least be equal to that made to pro- 
fessional witnesses. (2) That, where assize towns are at a distance from the 
place of committal, special arrangements should be made to avoid the 
detention of witnesses and solicitors.”” The Council of The Law Society 
suggested that the question could best be dealt with in detail by the local 

W societies and the clerks of assize, and that the local law societies should 
be approached. Application had been made by the Law Society to the 
Society, desiring notification of any conviction of a solicitor for a criminal 
offence. The Council recommended the members to send notice to The 
Law Society in every case where a solicitor was convicted of any indictable 
offence by the justices to whom the member was clerk. Attention had been 
directed to a circular letter from the Chief Constable of Lancashire to the 
Chief Constables of England and Wales, advocating the discontinuance of 

rges by one police authority against another for services of summonses, 
declarations of service, and the like, and the attempt in certain places to 
extend the principle of non-payment of fees of justices’ clerks. 
members should be advised not to 








forego any fee prescribed to be taken by justices’ clerks, or they 
might be surcharged. With regard to the Local Government and 
other officers Superannuation Bill, the question of provision for the super- 
annuation of justices’ clerks had been considered. The need was felt, 
especially in boroughs, of preserving the independent position of justices’ 
clerks as the servants only of the justices whom they advised. The Bill 
was an “ adoptive ” one, and when adopted provided for the superannuation 
and pensioning of persons employed by the local authority. Any officer or 
servant pensionable under it would cease to hold office on attaining the age 
of 65, but with his consent the period of his service might be extended for 
not more than a year at any one time, Some justices’ clerks might object 
to compulsory retirement. In response to an application to the Ministry 
of Transport, the Minister had assented to furnish justices’ clerks with the 
“Information Circulars” issued from time to time by the Ministry of 
of Licensing Authorities and the Minister had assented to the application. 
By the Minister of Labour the Society had been supplied with a copy of the 
report of the Special Committee appointed to consider the question of the 
employment of officers lately serving in Ireland on the staff of the Judge- 
Advocate General's Department. Most of the officers were barristers or 
solicitors, and the Council trusted that any members in a position to offer 
employment would bear them in mind. 

The President, in moving the adoption of the report, said that the 
number of justices’ clerks in England and Wales was 953, and the number 
of members of the Society was 420, so that there were 530 who did not belong 
to the Society. He then went through the report, commenting on the various 
matters referred to. 

A general discussion followed with regard to the. subjects dealt with, 
and eventually the report was unanimously adopted. 

The President, in proposing Mr. J. W. Thorpe (Swansea) as President, 
said Mr. Thorpe would be the first President of the Society coming from 
Wales. 

Mr. E. J. Hayward (Cardiff) seconded the motion, and it was carried. 

Mr. G. T. Whiteley (Southwark) was elected Vice-President, and the 
Council were re-elected as follows: Mr. F. B. Dingle (Sheffield), Mr. J. W. 
Greene (Bury St. Edmunds), Colonel J. Hall (Bury, Lancs.), Mr. E. J. 
Hayward (Cardiff), Mr. F. C. E. Jessop (Edmonton), Colonel F. G. Langham, 
C.M.G. (Hastings), Mr. S. E. Major (Barrow-in-Furness), Mr. H. E. Price 
(Haverfordwest), Mr. J. R. Roberts (Newcastle-upon-Tyne), and Mr. E. J. 
Waugh (Hayward’s Heath). Mr. Henry Rosling (Reigate) was re-elected 
Secretary and Mr. R. W. Ellett (Cirencester) and Mr. W. Archibald Boyes 
(Barnet) were re-elected Auditors. 

The members dined together at Oddenino’s Restaurant in the evening. 


W. WHITELEY, Lrp. 
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THE BritisH Law 


INSURANCE COMPANY, LIMITED, 
5, LOTHBURY, LONDON, E.C.2. 


(With Branches throughout the United Kingdom.) 


FIRE, FIDELITY GUARANTEE, 
EMPLOYERS’ LIABILITY, PERSONAL ACCIDENT, 
BURGLARY, THIRD PARTY, MOTORS, LIFTS, BOILERS, 
PROPERTY OWNERS’ INDEMNITY, LOSS of PROFITS 

due to FIRE, GLASS BREAKAGE, LIVE STOCK. 


Gentlemen in a position to introduce Business are invited to undertake Agencies 
within the United Kingdom. 














The Coroners’ Society. 


The Coroners’ Society for England and Wales, at their annual general 
meeting on the 15th inst. at the Holborn Restaurant, elected Mr. H. R. 
Oswald, the Coroner for the Western District, the President of the Society 
for the ensuing year. 

Mr. Oswald has, says The Times, one of the largest districts in London, 
covering, among other places, Kensington, Hammersmith, Paddington and 
Fulham, and in some years has held as many as a thousand inquests. 
Although he is always known as Mr. Oswald, actually he is an M.D., and at 
one time practised, while he is also a barrister-at-law and is still a member 
of the Central Criminal Court Bar Mess. He has devoted himself, however, 
to coroner’s law and practice, first holding appointments as deputy to the 
late Dr. Danford Thomas, of the Central District, and to the late 
Mr. Luxmoore Drew, for whose district he is now Coroner. 

Early in 1903 he was elected Coroner for the South-Eastern District, 
also a very busy area, and in 1919, when Mr. Luxmoore Drew died, he 
resigned the former position for his present district. He conducted the 
inquiry in the Ronald True murder case and also the Freda Kempton 
inquest, at which revelations were made as to drugs and night life in London 


Gray’s Inn Moot Society. 


A Moot will be held in Gray’s Inn Hall on Tuesday, the 27th June, at 
8.15 p.m., before Sir Duncan Kerly, K.C. 
The Ajax Company has a world-wide business in the manufacture of wire 
ropes. Its factory is at Birmingham. 
Brown was employed by the Ajax Company as superintendent of their 
testing department at Birmingham. In the course of this duties he acquired 
technical information of a confidential character. His contract of employ- 
ment contained the following covenants which were stated by the contract 
to be separate and distinct : 
The employee agrees (1) That he will not for the period of ten years 
after the termination of his employment carry on or be engaged in as 
principal or servant the business of manufacturing wire ropes; and (2) 
That he will not at any time after the termination of his employment 
disclose any secrets or confidential information acquired by him during his 
employment; and (3) That he will not for the period of ten years after 
the termination of his employment engage either as principal or servant 
in any business competing with that of the employers to which the 
disclosure of such secrets or confidential information would be of value. 
Brown left the Ajax Company and entered the employment of the Schmidt 
Company which had a factory in London, and at that time manufactured 
hemp ropes. The Schmidt Company took up the manufacture of wire 
ropes. 

The Ajax Company at the trial obtained an injunction and damages 
in respect of each of the covenants. 

Brown appeals. 

See: Attwood v. Lamont (1920, 3 K.B. 571); Fitch v. Dewes (1921, 2 A.C. 
158); British Reinforced Concrete Engineering Co. v. Schelff (1921, 2 Ch. 563). 

All members of the four Inns of Court are invited to attend. 

Two “ Counsel ”’ will be heard for each of the Parties. 

The procedure will be in accordance with the practice of the Court of 


Appeal. 








The Law of Lunacy. 


A meeting arranged by the National Council for Lunacy Reform was held 
on the 15th inst., at 37, Belgrave-square, lent for the occasion by Lady 
Howard de Walden. 

Lord Henry Cavendish- Bentinck, who presided during the first part of the 
proceedings, said he thought that the public was realising the chaos into 
Which our lunacy laws had fallen, We sent a man to a criminal lunatic 


asylum one day on the ground that he was unsuitable for the hands of the 
hangman, and at the same time hanged a youth who ought to have been 
handed over to mental specialists. There was urgent need for a Royal 
Commission to inquire into the whole matter of lunacy law reform. 

Mr. G. K. Chesterton said that our lunacy laws were almost certain to 
become more chaotic with what was called the advances of science, 
Psychology was becoming the favourite parlour game of the day, and there 
were all sorts of theories about sub-conciousness and sub-sub-conciousness, 
and their effect upon moral responsibility for crime. His contention 
was that many of the conclusions arrived at were pure guesswork, and that 
they led to such phrases as “I suppose every criminal is in a way mad.” 
The conclusion arrived at was that all of us were lunatics, and that it was 
merely a matter of degree. He strongly objected to these guesswork 
theories about moral responsibility, and if ever he committed a crime— 
say, killed a politician—he hoped nobody would be mean enough to seek 
to deprive him of the credit due to him by saying that his want of mental 
balance was the explanation of his act. 

The meeting adopted a resolution in favour of a Royal Commission, 
and decided to forward a copy of the resolution to the Ministry of Health. 








Alimentary Trusts. 


The following is the new clause with respect to Alimentary Trusts to 
which we refer in a leading article :-— 

(1) Alimentary T'rusts—Where any income {including an annuity or 
other periodical income payment) is directed to be held on alimentary 
trusts for the benefit of any person (in this section called “ the principal 
beneficiary ’’) for the period of his life or for any less period then during 
that period (in this Section called the “trust period”) the said income 
shall, without prejudice to any prior interest, be held on the following 
trusts, namely :— 

(i) Upon trust for the principal beneficiary during the trust period 
or until he (whether before or after the termination of any prior interest) 
does or attempts to do or suffers any act or thing or until any event 
happens (other than an advance under any statutory or express power) 
whereby if the said income were payable during the trust period to the 
principal beneficiary absolutely during that period he would be deprived 
of the right to receive the same or any part thereof, in any of which 
cases, 28 well as on the termination of the trust period, which first happens, 
this trust of the said income shall fail or determine ; 

(ii) If the trust aforesaid fails or determines during the subsistence 
of the trust period, then, during the residue of that period, the said 
income shall be held upon trust, for the application thereof for the main- 
tenance, support, or otherwise for the benefit of all or any one or more 
exclusively of the other or others of the principal beneficiary and his or 
her wife or husband, if any, and his or her children or more remote 
issue, if any, as the trustees in their absolute discretion, without being 
liable to account for the exercise of such discretion, think fit, or, if there 
shall be no wife, husband or issue of the principal beneficiary in existence 
then for the maintenance, support, or otherwise for the benefit of all or 
any one or more exclusively of the other or others of the principal bene- 
ficiary and the persons who would, if he were actually dead, be entitled 
te the trast property or the income thereof or of the annuity fund, if 
any, or arrears of the annuity, as the case may be, as the trustees in 
theit absolute discretion, without being liable to account as aforesaid, 
think fit. 

(2) This Section only applies to trusts coming into operation after the 
commencement of this Act, and shall have effect subject to any variation 
of the implied trusts aforesaid contained in the instrument creating the 
trust. 

(3) Nothing in this Section shall operate to validate any trust, which, 
if contained in the instrument creating the trust, would be liable to be 
set aside. 








The International Court. 


The first annual business session of the Permanent Court of International 
Justice was held on the 15th inst. in accordance with Article 23 of the 
Statutes of the Court. 

The sitting took place in the small court of the Palace of Peace, under 
the presidency of Dr. Loder. The two cases before the Court have both 
been referred to it by the Council of the League of Nations. 

The Court, says T'he Times, will meet on 22nd June to take the first case— 
namely, whether the workers’ delegates of the Netherlands, at the third 
session of the International Labour Conference, were nominated in accord- 
ance with the provisions of paragraph 3 of Article 398 of the Treaty of 
Versailles. This will be followed by the question whether the competence 
of the International Labour organization extends to international regula- 
tions on the conditions of labour at present employed in agriculture. 
The first day's proceedings were merely formal. Among the speakers 





was Sir Ernest Pollock, the Attorney-General. 
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Obituary. 
Mr. Edwin Lee Michell. 


The sudden death of Mr. Edwin L2e Michell on th> 9th inst., at Wellington, 
removed a well-known and much respected member of the legal profession 
in the West of England. 

The insistent claims of an extensive practice did not prevent Mr. Michell 
from taking an active interest in religious and patriotic work, and his loss 
will be greatly felt in the West Somerset and East Devon districts. 

Mr. Michell’s family has been associated with the Horsham division of 
Sussex for many generations, and his grandfather, Edward Michell, was 
a connection of Shelley, the poet. 








Legal News. 


Information Required. 
DANIEL COATS, deceased.—To solicitors, bankers and others.—Will 


any person having the custody or any knowledge of a Will of Daniel Coats, 
late of 5, Garthland Place, Paisley, and Brockwood Park, Alresford, Hants, 
please communicate with Messrs. Jas. H. Dunn & Allison, Writers, 48, Moss 
Street, Paisley, N.B. ? 


General. 


Mr. Herbert Edwin Wright Rogers (otherwise known as Herbert Edwin 
Wright), of Farlington, Wincanton, Somerset, of Cleveland-square, W., and 
of New-square, Lincoln’s Inn, W.C., barrister-at-law, who died on 30th April, 
left estate of the gross value of £27,098, with net personalty £24,202, the 
whole of which he left to his widow absolutely. 


A protest, says The Times (15th inst.) under “ City Notes,” reaches us 
against the practice of the Inland Revenue authorities in their treatment 





to the Government and essential legal charges in the preparation of articles 
of association, etc. Income-tax officials insist that no deduction in respect 
of the writing off of expenses of the kind can be made for income-tax 
accounts, but that such items must be treated as capital losses, in the same 
way as the writing down of fixtures and fittings. It is argued that, if 
Somerset House is correct, companies have to bear—in addition to the 
one per cent. paid in cash to the Government for stamp duties—a further 
25 per cent. as an additional special tax ; in other words, they are penalised 
over again for having been penalised heavily in the first place. It is 
obvious that certain preliminary expenses incidental to the formation 
of a company, such as those mentioned, cannot be regarded as assets 
at any time. They are as much an expense against profits as postages 
paid on letters announcing the formation of the company or the first 
quarter’s rent paid for its premises. 











Court Papers. 


ROTA OF REGISTRARS IN ATTENDANCE ON 


Date. EMERGENCY APPEAL COURT Mr. Justice Mr. Justice 
Rora. No. 1. EVE. ROMER. 

Monday June 26 Mr. Synge Mr Jolly Mr. Bloxam Mr. Hicks Beach 
Tuesday ..... 27 Garrett More Hicks Beach Bloxam 
Wednesday .... 28 Bloxam Synge Bloxam Hicks Beach 
Thursday .... 29 Hicks Beach Garrett Hicks Beach Bloxam 
EE xccccne 30 Jolly Bloxam Bloxam Hicks Beach 
Saturday July 1 More Hicks Beach Hicks Beach Bloxam 

Date. Mr. Justice Mr. Justice Mr. Justice Mr. Justice 

SARGANT. RUSSELL. ASTBURY. P. O. LAWRANCE. 

Monday June 26 Mr. More Mr. Jolly Mr. Garrett Mr. Synge 
Tuesday ..... 27 Jolly More Synge Garrett 
Wednesday ... 28 More Jolly Garrett Synge 
Thursday .... 29 Jolly More Synge Garrett 
Friday ....... 30 More Jolly Garrett Synge 
Saturday July 1 Jolly More Synge Garrett 


VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very inadequately 
in and in case of loss insurers suffer accordingly. DEBENHAM STORR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 







of limited companies over the latter’s discharge of items put down as to an 
Such expenses consist chiefly of stamp duty paid 


preliminary expenses. 


KING’S BENCH DIVISION. 
TRINITY SITTINGS, 1922. 
CROWN PAPER. 
For Hearing. . 
The King v Special Commrs of Income Tax (expte Shaftesbury 
Homes & Arethusa Training Ship) 
The King v Board of Trade (expte Derby Corpn) 
The King v Inspector of Taxes Parish of Kingsland (expte 
Pearson) 
The King v Same (expte Pearson) 
The King v Gen Commrs of Income Tax & Inspector of 
Taxes for the Parish of Kingsland 
The King v Brierley, Esq & ors Jj of Manchester & anr 
(expte Machon) 
Wing v Skinner & Holford ld and Lee 
Quinby & Co ld v Mayor &c. of City of Westminster 
Hunter v Assessment Committee of Swindon & Highworth 
Union & ors 
Dodd v Venner 
Binns v Cox 
The King v Melly Esq & ors Jj & anr (expte Birmingham) 
Arlidge v Tottenham U D C 
Powell v Cook 
King v Registrars of Cheshire County Court holden at 
Birkenhead & anr (expte W B Horn Id) 
The King v Brotherton (expte Conde) 
Vernon v Castle 
London County Council v Premier Dairy Co 
Same v Same (Magistrates case) 
The Daily Mirror Newspapers Id v Creasey 
Same v Same 
The King v Keepers of the Peace & Justices for the County of 
Surrey (expte Jackson) 
Owners of Bentinck West Hartley Colliery ld v Patten & anr 
Higgs v Mayor &c Croydon 
Jones v Cox 
CiviL PAPER. 
For Argument. 
Svenska Stenkols Akticbolaget Carl Schlyster v Eleazer 
Clark Northland Navigation Co & anr 
Sinson v Churnin 
Vigo a Trading Corpn Id v Knowles (Croydon County 
our’ 
Barrett v Hinchcliffe, Stokoe & Cold 
Mitsui & Cold v Donald Campbell & Co 
Mann & Cook v H A Walker & Co 
Silverstone & Wife v W Cohen & Wife (Shoreditch County 


Savory v Suplyawl Id & ors (Castle Motor Co 1d Garnishees) 
Aman v Isle of Wight R D C (Hampshire County Court) 
Ambatielos vy Grace Bros & Cold 
mberg (mar wom) v Grodzinsky (widow) 
Henry Franc & Lauder v Frank Smith & Co 
Kirton v Pacy (Thorne County Court) 
American Trading Co v Hardie, Milroy & Cold 
Same v Block & Klein 
Appleby v James (Lambeth County Court) 
Inte The Companies Acts 1908 to 1917 
Tn re John Greenhalgh (Batley) Id (in voluntary liquidation) 
and The Liquidator v The National Provincial and Union 
Bank of England Id & ors 


Herbert v Spurling ld (Whitechapel County Court) 

Lewis v Cory Bros & Cold (Bridgend County Court) 

Whitegate Brick Co ld v R O’Brien & Co 

London and Joint City Midland Bk Id v Jackson 

Hearne v Thompson (Beverley County Court) 

IL Ford & Cold v Companie Furness (France) «& ors 

In re The Companies Acts 1908 to 1917 In re John 
Greenhalgh (Batley) ld and Liquidator v John Greenhalgh 
(Liverpool County Court) 

Oxenham v Russell (Epsom R.D.C. Garnishee) 

Whitegate Brick Cold v O’Brien & Co 

Martin v Hulme 

Davis v Hearsum (Marylebone County Court) 

Palmer v Grimsby Motors ld (Great Grimsby County Court) 

Wilkes & anr v Goodwin (Brighton County Court) 

Everett v Griffiths & anr 

Hatschek v Shah (Mayor's & City of London Court) 

Crozier v Thompson (Chertsey County Court) 

Peninsular & Orient Steam Navigation Co v Barbey (the 
exors of Wilkinson, dec claimants) 

Wood v Whellack (Lambeth County Court) 

Thornton v Poole (Blackpool County Court) 

Appleton v Norwich Union Fire Insce Soc Id 

J Holbrook & Co (a firm) v Court (Mayor’s & City of London 
Court) 

Boys-Smith v Wells (Lymington County Court) 

8 Snapir & Sons (Sellers) v L Rozen & Co (Buyers) 

Edwards v Holvey & anr (Bath County Court) 

Simpson v Zubrasky (West London County Court) 

Blake v Castle (Lambeth County Court) 

Balkan Tobacco & Products Co ld v Grein 

Pugsley v Marshall (Bristol County Court) 

Beswick v Hillas (Scarborough County Court) 

Couch v Bamford (Paignton County Court) 

Milner v Coape-Arnold (Tewkesbury County Court) 

King v Miller (West London County Court) 

H.M. Secretary of State for War v Hendy (Eastbourne County 
Court) 

Payne v Farmar, Cotgrave & anr (Plymouth County Court) 

Sugden v Challis & anr (Croydon County Court) 

Edison Swan Electric Co ld v Jones & Pordes Id (Clerkenwell 
County Court) 

Whymark v Abrahams (Portsmouth County Court) 

Wood v Lord Mayor, &c. of City of Manchester (Manchester 
County Court) 


SPECIAL CASES UNDER SECTION 19 OF THE ARBITRATION ACT, 
1889 


Admiralty Commrs v Owners of 5.8. Burianna 
Fischel & Co v Spencer 
C Weiss & Co v Pannelal Sagarmul 

SPECIAL PAPER. 


Owners of 8.8. Kincardine v W H Muller & Co (London) Id 
Owners of 8.S. Stroma v Compania Mercantil Argentina 
Owners of 8.8. Traransay v W H Muller & Co (London) Id 
Rowland & Marwoods Steamship Co Id v Sanday & Co 
Amis Swain & ors y Royal Wheat Commission 

Drovlias v Christides 

Gillespie Bros & Co v Thompson Bros & Co 

Same v Same (motion) 

Levenstein v Yager 

Same v Same (motion) 


vise those desiring valuations for any purpose. Jewels, plate, furs, furnitnre, 
works of art, bric-A-brac a speciality.—{ADVT. ) 


Ayscough v Sheed, Thompson & Cold 

Potter v Mayor, &c. of Bedford 

Christensen v Furness, Withy & Co ld 

Same v Same (motion) 

Phillips v Page 

Bloch v Richd Clear & Cold 

Same v Same (motion) 

Barnett v R O Weiner & Cold 

Niger Co Id v 8 A Spremitura Oli Vegetati 

Same v Same (motion) 

Clements v Devon Insurance Committee 

Baker & ors v John Weston & Cold 

Bagelman v Army, Navy & General Assce ld 

Owners of 8.8. Ellawood v N Ford & Co ld 

MOTIONS FOR JUDIMENT 

Performing Right Soc ld v Specterman & aur 

Same v Stone 

Thos Wallis & Cold v Fletcher & wife 

APPEALS AND ISSUES UNDER THE UNEMPLOYMENT [NSURANCE 

Acr, 1920. 

In the Matter of an Application by Daniels Bros ld (de Wright) 

Same by Newton King (de Webber) 

Same by Selfridge & Cold (de Thompson) 

Same by same (de Bolwright) 

Same by same (de Randell) 

REVENUE PAPER. 
Cases Stated. 

The Plymouth Mutual Co-operative & Lndustrial Soc Id and 
The Commrs of Inland Revenue 

Mark Bromet and James Reith (Surveyor of Taxes) 

H G Alexander J G Duplessis & Lady K F M Morant, Trustees 
of John Morant (Minor) and T H Butcher (Surveyor of 
Taxes) 

Nevile, Reid & Co ld and The Commrs of Inland Revenue 

Reinachs, Nephew & Co and The Commrs of Inland Revenue 

The Commrs of Inland Revenue and Engineering Id 

W Friedson (H. M. Inspector of Taxes) and The Rev FH . 
Glynn-Thomas 

Morden, Rigg & Co and R B Eskrigge & Co and W Monks 
(Surveyor of Taxes) 

R B Baker & anr and The Commrs of Inland Revenue . 

H Barton (H.M. Inspector of Taxes) and C D Miller 

The Union Cold Storage Co ld and W Jones (H.M. Inspector o 

axes) 

Sidney William Hawker and J Compton (H.M. Inspector of 
Taxes) 

PeTITION UNDER FINANCE AcT, 1894. 

In the Matter of the Estate of Sir Tatton Benvenuto Mark 
Sykes, Bt., dec 
PETITION UNDER THE LICENSING (CONSOLIDATION) ACT, 1910. 

Edward Walton Wallace Brown and J G Swales & Co Id 
and the Commrs of Inland Revenue (re The Wild Dayrell 
Yorkshire Street, Oldham) 

DEATH DUTIES—SHOWING CAUSE. 
In the Matter of Arthur George Earl of Wilton, dec 
In the Matter of John William Atkinson dec 
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At Kingston Police Court, Charles 


Kingston without an effective silencer. 


no extension chamber 
could be heard three hundred yards away. 


the same condition as when it was bought. 


The Clerk might 
action against 
the present 
would be fined £2, 
licence. 


said the motor cyclist 
the manufacturer, but 
case. The Mayor (Dr. 


but the conviction ~would 


Winding-up Notices. 


JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 
CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 
London Gazette FRIDAY, June 16. 
rue CLAYTON FURNISHING Stores Ltp. July 17. H. A. 
Kimberley, 16, St. John’s-lane, Liverpool 

A. Meeks Lrp. July 19. Henry C. Bound, 37, Walbrook, 
E.C.4 

SPLITDORF ELECTRICAL COMPANY OF LONDON Lip. July 5 
Herbert J. Hinley, 162, Great Portland-st., London, W.1. 

Hos, ARDEN & Son Ltp. July 1. James Carter, 14, Wood- 
st., Bolton 

Pyro Lrp. July 21 
Manchester 

rue Bury ROPE AnD 
Richard W. Wood, St 

EX-SERVICE AND Ivy Lear CLUB (BepProrD) Ltp 
George C. Walker, 1, St. Paul’s-sq., Bedford 

London Gazette-—TURSDAY, June 20 

LEICESTER GENERAL INVESTMENT Co. Lip. July 14, Harry H 
Peach, 42, St. Nicholas-st., Leicester. 

T. G. Morean & Co. Lap. August 2. Arnold Watson, 111, 
Corn Exchange-bldgs., Manchester. 
ALLAN Smira (Hkywoop) Lrp. July 31 

4, Chapel-walks, Manchester 
THe CELLULOID & CoLLopION Propucts Co. Lrp 
Rk. F. W. Fincham, 3, Warwick-ct., Gray's Inn. 


William T. Bell, 40, Kennedy-st., 


Twine Co. (1920) Lrp Aug. 5 


Mary’s-chambers, Fleet-st., Bury 
July 15. 


Norman Abbott, 


July 31. 


Resolutions for Winding-up 
Voluntarily. 


FRIDAY, June 16 

rhe Alliance Estates 
Development Co. Ltd 

Splitdorf Electrical Company 
of London Ltd 


London Gazette 
Lamb & Cooper Ltd 
The Suburban Building Land 
Co. Ltd 
S. Kremer & Co. Ltd 
Stratford-upon-Avon Applied 
Art Studios Ltd Ltd 
S. Paley, M. Liber & Co. Ltd. Britex Chemical Products Co 
The Ludgvan and District Ltd 
Co-operative Dairy Co. Lianfairfechan 
Ltd Co. Ltd 
The Clayton Furnishing Stores Longdale Ltd 
Ltd Huggins & Chambers Ltd 
The Allied Boot & Shoe William Gordon & Co. (West 
Manufacturing Co. Ltd Africa) Ltd 
Staffordshire Cricket and Lancashire Theatres Ltd 
Athletic Sports Co. Ltd New Horley Motor Engineer- 
r. Albert Crompton & Co ing and Transport Co. Ltd 
Ltd G. H. Whitehouse & Co. Ltd 
The Thames Stores Ltd rhe Freeburn Manufacturing 
The Luminator Water Co Co. Ltd 
H. Tolputt & Co. Ltd 
Berkeley Piano Co. Ltd. 
Me N. Ferris & Co. Ltd 
Ihe Crescent Waterproof Co. Acre Depositories Ltd. 
Ltd Lindley & Son Ltd. 
Tredegars Ltd 
London (Gazette 
Ramsdens (Leeds) Ltd 
Pearson & Basnett Ltd 
L'Hollier & Co. Ltd 
Twerton Suspension 
Co. Lid 


and 


Public Hall 


Ltd 
The Atlas Commercial Co 


r'uespayY, June 20. 

Arthur Lumb & Sons Ltd. 

Glaro Metal Polish Co. Ltd 

Newent Engineering Co. Ltd 

R. B. Hovell & Co. Ltd 

Stereos Ltd 

The Aberaman Cinemas Ltd Pendlebury & Jones Ltd. 

The British Chamber of Hanson & Co. (Southport) 
Finance Ltd Ltd 

Canadian & Home Traders David King Ltd 

E. L. Gyde Ltd. 

The Meanwood 
td 


“ 


Ltd 
The Shefficld Café Co. Ltd Fellmongers 
J. Bromberg & Son Ltd 
Kingsway Motors Ltd 
James Ambler & Co. Ltd 
Royal London Auxiliary 


Insurance Co. Lik 


Anamalai Coffee Co. Ltd 
Penrhiwceiber Industrial Co- 
operative Society Ltd 








Bankruptcy Notices. 


RECEIVING ORDERS. 


London Gazette.—Furivay, June 16 
Amis, JAMES, Mincing-lane, E.C., Produce Broker 
Court. Pet. June 12. Ord. June 12 
AYLAND, FREDERICK, Twickenham, Company 
Brentford. Pet. June 12. Ord. June 12. 
Batt, WILLIAM, Penllyne, near Cowbridge, 
Cardiff. Pet. June 14. Ord. June 14. 
Bary, WILLIAM, Haltwhistle, Farmer. Carlisle. Pet. June 12. 
Ord. June 12. 
Bownin, Anruur H., Eastcheap. High Court. Pet. May 3. 
Ord. June 12. 


High 
Director 


Roadman 


Butler, of Kensington-crescent, 
London, W., was summoned on Wednesday for riding a motor cycle at 
Police-Constable Taylor said that 
the machine had a single cylinder engine with an open exhaust pipe and 
It made a large and objectionable noise which 
Mr. Strellett, solicitor to the 
Automobile Association, who defended, said the motor cycle was in exactly 
Evidently the silencer was 
considered good enough by the manufacturers, who were really to blame. 
He admitted that noisy motor cycles ought not to be allowed on the road. 
possibly have a 
that did not affect the issue in 
Finney) said that the defendant 
not be endorsed on his 


| GREENWOOD, JOHN, Portsmouth, Fish Salesman. 


Pet. May 10. | 


East Indies Crude Rubber Co. 


experts. 
right of 


responsibility for crime. 
by the Home Secretary—a course which no Home Secretary should be” 
called upon to undertake—-the law in effect makes a committee of doctors 
infringe upon and lessen his supreme responsibility. This may bea defect in 


Lord Coleridge, says The Times, charging the Grand Jury at Flintshire 
Assizes, on the 14th inst., said: There is at the moment much discussion 
as to the difference between the legal and medical view of responsibility 
for crime where insanity is alleged to exist. 
that the knowledge of difference between right and wrong is the test of 
such responsibility will never be displaced by any medical theories, nor 
should we tamper with the finality of the verdicts of juries, except upon 
well-known legal grounds. 
on the Home Secretary to refer the matter to the committee of medical 
Such committee might prefer the medical to the legal view of 


I hope that the legal doctring 


In certain cases the law makes it imperative 


Unless the report of such committee is set aside 


the law, but it is not a fair ground for imputing blame to the Home Secrctary 


BootH, WYNDHAM H., and BooTH, HELEN, Leek, Film | Comen, Maurice, Manchester, Markets Trader in Con- 


Pet. May 18. Ord. June 10. 
Guildford. 


High 


Hirers. Macclesfield. 
Brown, LESLIE, Frensham, Surrey, Electrician. 
Pet. May 15. Ord. June 13. 
COLOMBI, CELESTE, Clerkenwell, Asphalte Contractor. 
Court. Pet. March 30. Ord. June 12. 
CooLtgy, K. E., Kensington. High Court. 
Ord. June 13. 
Cooper, RutTH, and TOWLE, Horace, Nottingham, Drapers 
and Outfitters. Nottingham. Pet. May 23. Ord. June 13. 
DAVIES, DAN, Aberdare, Newsagent. Aberdare. Pet. 
June 13. Ord. June 13. 
DAVIS, ALBERT, Clapham-rd. 
Ord. June 13. 
DARLINGTON, JOSEPH, Lawton, Chester. 
June 12. Ord. June 12. 

Deacon, Henry J., Reading, Licensed 
Aylesbury. Pet. May 18. Ord. June 13. 
DonnetT, W. & Co., Harp-lane, E.C. High Court. 

April 24. Ord. June 13. 
Fuirrton, F. W., Mincing-lane, Rubber and General Produce 
Merchant. High Court. Pet. May 26. Ord. June 12 
Burnley. 


Pet. May 5. 


High Court. Pet. March 24. 


Macclesfield. Pet. 


Victualler. 


Pet. 


Pet. June 14. Ord. June 14. 
HARRIS, Monty, Lambeth-walk. 
Ord. June 14. 
HARRISON, T., 
Upholsterer. 
June 12. 
JAYNES, EDWARD, West Smethwick, 
Dealer. West Bromwich. Pet. June 14. 
Jones, JOHN A., Merthyr Tydfil, Tailor. 
Pet. June 13. Ord. June 13. 


High Court. 


Maker and 
Ord. 


Cabinet 
Pet. May 1. 


Barrow-in-Furness, 
Barrow-in-Furness. 


Ord. June 14. 
Merthyr Tydfil. 


KEMSHALL, LILY, Sheffield, Dressmaker and Small Wares | 


Ord. June 13. 
Chester, Farrier and 
Pet. June 12. Ord. 


Pet. June 13. 
Hazel Grove, 
Stockport. 


Dealer. Sheffield. 

MARTIN, GEORGE, 
Licensed Victualler. 
June 12. 

MARTINDALE, JAMES, Earlestown, Lancs, Labourer. 
rington. Pet. June 12. Ord. June 12. 

METOCALFE, ANNIE, West Hartlepool, Draper. 
Pet. May 30. Ord. June 13. 

METHAM, ELIZABETH A. E., Barrow-on-Humber, Grocer and 
Provision Dealer. Great Grimsby. Pet. June 13. Ord. 
June 13. 

MEYNELL, FRANCIS, Brook-green, Hammersmith, Journalist. 
High Court. Pet. May 13. Ord. June 14. 


Sunderland. 


MULCASTER, EDWARD, Preston, Army Stores Dealer. Preston. | 


Pet. June 13. Ord. June 13. 

NOEL, JEAN, Surbiton, Surrey, Company Director. 
Court. Pet.May 1. Ord. June 14. 
OGDEN, JOsEPH, Hanwell, Engineer. 

May 6. Ord. June 13. 

RAINBIRD, FLORENCE B., Honor Oak-rd., 
Greenwich. Pet. April 27. Ord. June 13. 

RICHARDSON, RicHaARD H., Scunthérpe, Bricklayer and 
General Dealer. Great Grimsby. Pet. June 13. Ord. 
June 13 

Rosinson, Newton, Bingley, Yorks, Agricultural Produce 
Merchant. Bradford. Pet. May 27. Ord. June 13. 

SLATER, Ernest, Clapton, Ham and Beef Merchant. High 
Court. Pet. June 12. Ord. June 12. 

Smira, NEVILLE, Dryden-rd., Bush Hill Park, Architect. 
Edmonton. Pet. June 12. Ord. June 12. 

SouTuGaTse, GEORGE, Gosbeck, Suffolk, Miller. 
Pet. June 12. Ord. June 12. 

Spain, ALsext B., Canterbury, Agricultural and Motor 
Engineer. Canterbury. Pet. June 13. Ord. June 13. 

WALKER, AUBREY, Leamington, Costumier and Cabinet 
Maker. Warwick. Pet. June 10. Ord. June 10. 

WATSON, FREDERICK C., Burton-on-Trent, Miller. 
Pet. June 12. Ord. June 12 

WEIR, HOLLAND N., Margate, Commercial Traveller. 
bridge Wells. Pet. June 13. Ord. June 13. 

WIDNALL, CeciL L., Folkestone, Gent's Hosier. 
Pet. June 12. Ord. June 12. 

WILLIAMS, JOHN, Penrhiwceibr, Glam., Grocer. 
Pet. June 12. Ord. June 12. 

WOOLLEY, GEORGE, Derby, Baker and Confectioner. 
Pet. June 12. Ord. June 12. 

Amended Notice substituted for that published in the 
London Gazette of June 9, 1922 :— 

BOATMAN, ALLAN C., Weybread, Suffolk, Farmer. 
Pet. May 12. Ord. June 2. 

London Gazette.—TUESDAY, June 20. 

BALLANTYNE, Henry N., Taunton. Taunton. Pet. March 28. 
Ord. June 16. 

BARNES, SIDNEY F., Carnarvon, Motor Engineer. 
Pet. June 16. Ord. June 16. 

Burrows, WILLIAM, Barnsley, Innkeeper. 
June 15 Ord. June 15. 


EVIDENCE 


on behalf of Christianity is provided by the 
CHRISTIAN EVIDENCE SOCIETY 
33 and 34, Craven Street, W.C.2. 


High 
Brentford. 


Forest 


Ipswich. 


Tun- 
Canterbury. 
Aberdare. 


Derby. 


Norwich. 


Bangor. 


Barnsley. Pet. 








| Hanns, J. R., 


Grocer and General 


War- 


| PARTRIDGE, Henry J., Yeovil, Butcher and Haulier. 


| RICHARDS, 
Pet. | 
Hill. | 





Walsall. | 





fectionery. Manchester. Pet. May 25. Ord. June 13. 

CoLE, Harry E., Great Grimsby, Labourer. Great Grimsby, 
Pet. June 15. Ord. June 15. 

Cousin, MATTHEW, Allendale Northumberland, 
Cartman. Newcastle-upon-Tyne. June 14. Onl, 
June 14. 

DAvVipson, JAMES H., Manchester, Hairdresser. 


Town, 
Pet. 


Manchester, 


Pet. April 25. Ond, 


Pet. June 17. Ord. June 17. 

Dootey, J., Worthing. Brighton. 
June 13. 

EMERTON, ALBERT V., Helmdon, Northampton, Farmer. 
Northampton. Pet. May 20. Ord. June 16. 

FaRRANT, JERVIS St. V. C., Queen Victoria-st., Merchant, 
High Court. Pet. April 16. Ord. March 14. 

FENLON, JOHN E., Bradford, Commission Agent. Bradford, 
Pet. May 29. Ord. June 16. 

George, 8. O. K., Winchester House, E.C. High Court, 
Pet. April 25. Ord. June 14. 

Liverpool, Furniture Dealer. Liverpool, 

Pet. April 13. Ord. June 15. 

HarRkRIs, HarkyY T., Union-st., Oxford-st., Film Salesman, 
High Court. Pet. May 12. Ord. June 14. 

HarRison, THoMas W., Kingsten-upon-Hull, Plumber, 
Kingston:upon-Hull. Pet. June 17. Ord. June 17. 

Hopson, Cyrit J., East-avenue, Hayes, Accountant. Windsor, 
Pet. May 15. Ord. June 16. 

ISAACS, BARNETT, Manchester, Boot Dealer Manchester, 
Pet. June 16. Ord. June 16. 

LEIGH, JOSEPH, Manchester, Taxi-cab Proprietor. Manchester, 
Pet. June 17. Ord. June 17. 

MACNEALL, RICHARD, Mill Hill, nr. Blackburn, Cotton 
Weaver. Blackburn. Pet. June 16. Ord. June 16. 

MERCER, JOHN and CurTIS, RoBErT C., St. Helens, Lanes, 
Tailors. Liverpool. Pet. May 2. Ord. June 15. — 

MorGAN, D. AND Sons, Ystradmynach, Colliery Proprietors. 
Pontypridd. Pet. May 30. Ord. June 14. — 7 

NUNN, Witiam J., Redcliffe-gdns., Kensington, Motor 
Expert. High Court. Pet. Nov. 4. Ord. June 14. 


PAINE, ERNEST, Torquay, Engineer and Traveller. 
Pet. June 13. Ord. June 13. 


Exetef. 


Yeovil 
Pet. June 5. Ord. June 15. 

PERKS, CHRISTOPHER C., Birmingham, Engineer. 
ham. Pet. June 17. Ord. June 17. ; 

Prescotr, ALFRED, Manchester, Chemical and Aniline Dye 
Manufacturer. Manchester. Pet. May 25. Ord. June 13. 

Reeve, Ernest H., Leamington, Chartered Accountant, 
Warwick. Pet. March 15. Ord. June 14. 

James, Gilwern, Brecknockshire, Publicam 
Tredegar. Pet. June 9. Ord. June 9. 

RIDLEY, CHARLES J., Chiswick. Brentford. Pet. May 16. 
Ord. June 13. 

ROBBINS, HARRY E., and ROBBINS, GERTRUDE A., Birmii 
ham, Coal Merchants. Birmingham. Pet. June 15. 0 
June 15. 

ROGERS, PHILIP MARSDEN, Aberystwyth, Electrical Engineer, 
Aberystwyth. Pet. June 14. Ord. June 14. 

Smiru, A. F. A., St. James’s-st. High Court. Pet. May 17 
Ord. June 15. 

SPRIGGS, ALFRED G., Rushden, and Pearson, WALTER H,, 
Rushden, Boot and Shoe Manufacturers. Northamptea. 
Pet. June 4. Ord. June 14. 

STEELE, HERBERT H. M., Cromwell-rd., School Proprietor. 
High Court. Pet. April 28. Ord. June 15. 

STEELE, MARION, Cromwell-rd., School Proprietor. High 

Man- 


Birming- 


Court. Pet. April 28. Ord. June 15. 
TaBBusH, A. J., West Didsbury, Shipping Merchant 
chester. Pet. May 25. Ord. June 13. 
THOMAS FREDERICK E., Birmingham, Clerk. Birmingham, 
Pet. May 10. Ord. June 16. 

THompson, Mary J. North Ormesby, Middlesbrough, 
Innkeeper. Middlesbrough. Pet. June 16. Ord. June 16. 

THomMpsTONE & Co., Prestbury, Chester, Corn Mi 
Macclesfield. Pet. June 2. Ord. June 13. 

VAUCOULEUR, EMILE, Manchester, Merchant. Manchestet. 
Pet. March 6. Ord. June 16. 

WaLrers, CHRISTIAN F., Huddersfield, Pork 
Huddersfield. Pet. June 15. Ord. June 15. 
WILLIAMS, JoHN W., Kidderminster, Haulier. 

minster. Pet. June 16. Ord. June 16. 
WILLIAMS, THOMAS, Brnymawr, Brecknockshire, Fish and 
Fruit Merchant. Tredegar. Pet.June13. Ord. June 13. 
WOLVERSON, SAMUEL C., Willenhall, Hairdresser, Tobace’ 
and General Dealer. Wolverhampton. Pet. June 1 
Ord. June 15. 
Woopsringr, W., Uxbridge-rd. High Court. Pet. May 2 
Ord. June 15. 
YorD, Gzorce H. 0., Northampton, Blacksmith. Norti 


ampton. Pet. June 15. Ord. June 15. 
iw is very important that one’s Keys should 
be registered by a reliable Company. You 
should ring up 1445 Clerkenwell , and ask 


the British Key Registry about it or wril® 
London Office, 64, Finsbury Paveméiit, E.C.2. - 
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